
AGENDA
City of Hobbs Planning Board – Regular Meeting

September 17, 2019 at 10:00 AM

W. M. “Tres” Hicks, Chairman Guy Kesner, Vice Chairman
Bill Ramirez Philip Ingram
Brett Drennan Ben Donahue
Larry Sanderson

Tentative  Agenda for the Planning Board Regular Session Meeting to be held on Tuesday, 
September 17, 2019 at 10:00 AM at the City of Hobbs Annex Building, First Floor Commission 
Chambers located at 200 E. Broadway, Hobbs, NM  88240. 

AGENDA

1) Call To Order.
2) Review and Consider Approval of Agenda.
3) Review and Consider Approval of Minutes.

 
August 20, 2019 – Special Meeting

4) Communications from Citizens.

5) Review and Consider Preliminary Plan Approval for Subdivision of Lots 1, 2, 3 & 4, Block 2 
of the Gale Addition, as submitted by property owner, Daniel Johncox.

6) Review Sketch Plan for Tanglewood, Unit 4 Subdivision, as submitted by property owner, 
Alberto Caballero.

7) Review and Consider Subdivision Approval of property located south west of the intersection 
of Joe Harvey Boulevard and Grimes Street, as submitted by property owner, Horizon 
Partners, LLC..

8) Review and Consider proposed Development Agreement with Yes Housing, Inc., a Non Profit 
NM Corporation, concerning the development of property located SW of the 
intersection of Navajo and Dal Paso.

9) Review and Consider side yard setback variance request for an open wall carport 
currently under construction at 2220 N. Thomas, located southeast of the intersection 
of East Bender (a Major Arterial) and Thomas (a Minor Residential). The side yard 
setback at this location should be 10' from the property line; the proposed structure is 
being constructed on the side yard property line requiring a 10' variance.

10) Review and Consider Block Closure Guidelines.

11) Adjournment.

The City will make every effort to provide reasonable accommodations for people with disabilities 
who wish to attend a public meeting. Please notify the City at least 24 hours before the meeting. 
Telephone 397-9351.

“Notice is hereby given that a quorum of the Hobbs City Commission may be in 
attendance at this meeting.”



  PLANNING BOARD MEETING
MINUTES 

August 20, 2019

The Hobbs Planning Board met on August 20, 2019 at 10:00 a.m. at City of Hobbs Annex 
Building, First Floor Commission Chambers, located at 200 E. Broadway, Hobbs, NM 
88240 with Mr. . W.M. “Tres” Hicks Chairman, presiding.
 
Members Present: Members Absent

Tres Hicks, Chairman Brett Drennan
Guy Kesner, Vice Chairman Philip Ingram
Bill Ramirez  Ben Donahue
Larry Sanderson

Also present were members of the public and City staff as follows:

Kevin Robinson, Development Director Eric Scramlin, Deputy City Attorney
Julie Nymeyer, Staff Secretary Todd Randall, City Engineer
Shawn Williams, Fire Marshal Gene Strickland
Veronica Gallegos

1) Call To Order.

Chairman Hicks called the meeting to order at 10:02 am. 
 
2) Review and Consider Approval of Agenda.

The first item of business was to review and approve the Agenda for the August 20, 2019 
meeting. Mr. Hicks asked if there were anyone at the meeting for today’s items? Mr. 
Robinson said there was someone here for items #8 and #9.  Mr. Hicks suggested moving 
items 9 and 8 up before item 5.  Mr. Kesner made a motion, seconded by Mr. Ramirez to 
approve the agenda as amended.  The vote on the motion was 4-0 and the motion carried.

3) Review and Consider Approval of Minutes.

July 31, 2019 – Special Meeting

Mr. Hicks asked if everyone has had a chance to read the Special Meeting Minutes from 
July 31, 2019? Mr. Kesner made a motion, seconded by Mr. Ramirez to approve the Special 
Meeting Minutes as presented.  The vote on the motion was 4-0 and the motion carried.

4) Communications from Citizens.

There were no communications from citizens. 
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9) Review and Consider a proposed subdivision, as submitted by property owner 
Veronica Gallegos, located northwest of the intersection of Byers and Selman.

Mr. Hicks said this is a project that Pettigrew and Associates is working on.  Mr. Robinson 
said this proposed subdivision requires a minimum lot width of 35 feet.  He said this is to 
make sure there is 10 feet of separation for each unit. 

Mr. Robinson said the owner of the property is here.  He said a manufactured home has to 
be located 5 feet from the property lines because it does not have the required fire walls. Mr. 
Hicks suggest sitting the mobile home parallel to the house which is angled towards the 
west side of the property so they will have room for steps out the back and the front of the 
mobile home. Mr. Robinson suggested that would allow the mobile home to sit on the lot in 
compliance.  He said he would recommend requiring that the survey plat also shows the 
location of the unit.  He said if they take the fence down they will then have to move their 
existing fence in the front 20 feet from back of curb. The owner said they were going to take 
their fence down anyway.    

Mr. Kesner made a motion, seconded by Mr. Sanderson to approve the variances on the 
subdivision and the permitting process to show the minimum setback and the requirement 
that the mobile home be place at the skew.  The vote on the motion is 4-0 and the motion 
carried. 

8) Review and Consider various fence height and location variances for 800 N. Jefferson 
as submitted by property owner, Hobbs Municipal Schools.

Mr. Robinson said this is a fence variance. He said it will be a fence height and a setback in 
other locations. He said this fence will be at the High School and will be block and wrought 
iron. 

Mr. Gene Strickland said in front of you is a collection of efforts from several entities to 
accomplish the perimeter security fencing at Hobbs High School.  He said it has become 
necessary to install a perimeter fence around Hobbs High. He said there are a number of 
fence types and heights and various gate systems to accomplish that.  

Mr. Randall said there will be slide gates and different heights of fences. Mr. Strickland said 
they are going to expand the sidewalk 10 feet and turn the parking into parallel parking 
alone the fence. Mr. Kesner asked why they wanted to do 10 foot sidewalk adjacent to 
Scharbauer. Mr. Randall said that was a suggestion by staff. He said part of the reason is to 
keep the sidewalks ADA compliant.  Mr. Kesner asked why there was fence that is only 3 
feet tall?  Mr. Strickland said it is based on site lines.  

Mr. Ramirez made a motion, seconded by Mr. Sanderson to approve the fence variances as 
discussed.  The vote on the motion was 4-0 and the motion carried.  

5) Review and Consider side yard setback variance request for a residential single family 
housing unit to be located at 4917 Grey Ghost Road, as submitted by ABS Homes, 
property owner. This particular lot, Lot #34 of Zia Crossing Subdivision Unit 6, is 
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located in the southeast corner of Grey Ghost Road (a Minor Residential) and Zia 
Crossing Parkway (a designated Minor Arterial developed as a Major Collector). The 
side yard setback at this location should be 10' from the property line; the proposed 
structure is requested to be located 5' from the property line requiring a 5' variance.

Mr. Robinson said the City of Hobbs requires a 20 foot setback on a minor collector.  He 
said staff is not in favor of a front yard setback variance.  He said the site triangles would 
become an issue if this becomes a higher speed roadway. Mr. Hicks said the reason he 
asked about the front yard setback and the he understands the site triangle but the purpose 
of the 21 foot is the driveway width which is over on the east side of the house originated in 
the ability to park a car between the garage and back of sidewalk.  Mr. Robinson said it 
used to be 21 feet but it is now just two vehicles spaces on the property.  Mr. Randall said it 
is not a site obstruction. 

Mr. Robinson said this is a classic example of this house is too big for this lot to be 
compliant.  Mr. Hicks said all of the fences are at the property line? Mr. Robinson said 
nothing is being changed from the back of curb to the fence line. He said what makes this 
one unique is that this is adjacent to a residential collector. Mr. Kesner said he did not have 
a problem with this property even with the front setback he did not believe it would be an 
issue.  Mr. Kesner made a motion to approve the 5 foot setback on the side and front yard 
setback.  The vote on the motion was 4-0 and the motion carried.  

6) Review and Consider front yard setback variance request for 608 Sunset Circle as 
submitted by property owner, Art McMinn. Sunset Circle has a ROW width of 50’, a 
BOC to BOC of 36’ and is classified as a Minor Residential requiring a front yard 
setback of 21’ from Property line.

Mr. Robinson said there were variance granted in 2014 and the Planning Board reviewed 
them and granted a setback variance for these properties for all structures to be located 7 
feet from back of curb.  Mr. Kesner made a motion to approve the variance with as long as it 
is 7 feet back of curb.  The vote on the motion was 4-0 and the motion carried. 

7) Review and Consider front yard setback variance request for 1806 Gila Drive as 
submitted by property owner, Juan S. Porras. Gila Drive has a ROW width of 57’, a 
BOC to BOC of 38’ and is classified as a Minor Residential requiring a front yard 
setback of 21’ from Property line.

Mr. Robinson said this was a staff approval for a variance in 2016. He said the variance 
allows a structure to be place 15 feet from back of curb.  The said the home owner would 
like to have the structure to within 10 feet of back of curb.  

Mr. Ramirez made a motion, seconded by Mr. Kesner approved the variance as long as the 
roof structure is 10 feet from back of curb but no support shall be closer than 15 feet from 
back of curb.  The vote on the motion was 4-0 and the motion carried.  

10) Adjournment.
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With nothing further to discuss Mr. Kesner made a motion, seconded by Mr. Sanderson to 
adjourn the meeting at 11:14 am. 

________________________
Tres Hicks, Chairman



September 17, 2019
Planning Board Regular Meeting

5) Review and Consider Preliminary Plan Approval for Subdivision of Lots 1, 2, 3 & 4, Block 2 
of the Gale Addition, as submitted by property owner, Daniel Johncox.
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General Notes:

1.  Provide Two Fire Hydrant Assemblies per 

City of Hobbs Standard details at locations 

shown in plan view.

2.  Existing Survey information provided by John 

West Surveying Company.  Notify Engineer of 

differing site conditions immediately upon 

discovery.

3.  Contractor to field verify all existing 

conditions including type, size and depth of all 

connecting utilities.

4.  All grades listed with two digits preceding the 

decimal place are assumed to have 3600 added 

to convert elevations to match datum used.

Existing Grade along Centerline

3610

3615

S=0.0025 FT/FT

S=0.0025 FT/FT S=0.0025 FT/FT

7-24-19

1.  Alley Chamfer
20'x20' min.
dedicated
2.  Build Alley radius

W

Recommend to utilize existing
pavement for alley.  This will
require additional dedication

NOTE:  If alley is not widened to avoid conflict with
existing Fire Hyrdant and Water Meter, relocate to
provide a minimum 15' driving aisle.  Additional right of
way is anticipated.

Extend waterline
to corner &
install Fire
Hydrant.

Install Alley driveway
and connect to
existing
improvements

Install Alley Drivepad and
connect to existing
improvements

Additional dedication needed
1.  Min. 10' from back of curb in all
areas
2.  Additional Easement may be
necessary to provide either right of
way or easement 10' from center of
any City utilities

New residential
Street Light at street
intersection
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Existing Surface Proposed Alley Surface

S = 0.0085 ft/ft S = 0.0085 ft/ft

Alley Construction Detail
Not to Scale

Min. 4" Caliche Base Course, 

compacted to minimum 95% ASTM D-1557

Min. 6" Subgrade Preparation, 

compacted to minimum 95% ASTM D-1557

Alley section to be minimum 15' in width.

7-24-19
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6) Review Sketch Plan for Tanglewood, Unit 4 Subdivision, as submitted by property owner, 
Alberto Caballero.
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7) Review and Consider Subdivision Approval of property located south west of the intersection 
of Joe Harvey Boulevard and Grimes Street, as submitted by property owner, Horizon 
Partners, LLC..
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16.16.050 Lots.

(E) Access to Existing Public Streets. The subdividing of the land shall be such

as to provide, by means of a public street, and each lot shall be provided with a

thirty-five (35) feet minimum access to an existing public street. Minimum access

width for each lot fronting a cul-de-sac shall be thirty (30) feet minimum measured

on the property line to the curb line, and a thirty-five (35) feet minimum width

measured at the building setback line. Each "flag" lot, defined herein as a parcel of

land accessible only by an extension of land connecting a public access street to the

building site area of the parcel, shall have a minimum continuous access width of

thirty-five (35) feet. Access shall mean a contiguous and continuous direct property

boundary connecting to the public street.

16.04.020 Variances and modifications.

A. Hardships. Where the Planning Board finds that extraordinary hardships may

result from strict compliance with this title, it may vary the regulations contained in

this title, so that substantial justice may be done and the public interest secured;

provided that such variation will not have the effect of nullifying the intent and

purpose of such regulations.

Chapter 16.12 ALTERNATE SUMMARY PROCEDURE

16.12.010 Eligible subdivisions.

B. The land shall abut on a public street or streets of adequate width and is so

situated that no additional streets, alleys, easements for utilities or other public

property are required; or if required to conform to other public streets, alleys or other

public ways and such additional property is shown on the plat as "Herein Dedi-

cated", or if within the extraterritorial jurisdiction those public ways required being

conveyed as a surface and sub-surface easement.

16.12.030 Approval procedure.

A. The City Manager's designated representative is authorized to approve

subdivisions meeting the conditions of this section and conforming to the provisions

of this chapter and shall, within ten (10) days of final submittal of all requested

information, accept the proposed subdivision or send a written rejection detailing

the reason for the rejection. Any municipal infrastructures serving the subdivision

shall be completed or adequate surety provided prior to receiving final approval.

B. The subdivider or the City Manager's designated representative may choose

to have the subdivision reviewed by the Planning Board under the standard

procedures if difficulties or unusual circumstances exist.

Excerpts from MC
Title 16



September 17, 2019
Planning Board Regular Meeting

8) Review and Consider proposed Development Agreement with Yes Housing, Inc., a Non Profit 
NM Corporation, concerning the development of property located SW of the 
intersection of Navajo and Dal Paso.
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DEVELOPMENT AGREEMENT

THIS AGREEMENT is entered into this _______________ day of _______________ 2019, by and between 
the City of Hobbs, New Mexico, a municipal corporation, (hereinafter "City") and Yes Housing, Inc., a Non Profit 
New Mexico Corporation, (hereinafter "Developer"). City and Developer are sometimes hereinafter referred to 
collectively as "the Parties" and individually as "a Party." 

RECITALS 

WHEREAS, the City amended Municipal Code Chapter 3.14 by adopting Ordinance #1050 on December 5, 
2011allowing a local contribution to developers providing for the affordable housing needs of working families; and 

WHEREAS, the City has adopted a Resolution adopted February 4, 2019, Resolution #6759, appropriating 
$1,570,000 to the Developer project; and 

WHEREAS, the Development (defined below) includes a mixed income, affordable rental project located at 
3600 Skyview Street, located within the corporate limits of the City; and 

WHEREAS, the Developer has received an allocation of Low-Income Housing Tax Credits ("LIHTC") (the 
"Tax Credit Award") from the New Mexico Mortgage Finance Authority (hereinafter "MFA") which will fund a 
significant portion of the overall cost of the Project; and 

WHEREAS, the Developer has the necessary construction, and marketing expertise to develop and market 
the Development; and

WHEREAS, the Developer has formed Skyview Terrace Apartments Limited Partnership, LLLP, a New 
Mexico limited liability limited partnership (the “Partnership”) to develop, own and operate the Project.  The 
Developer, through its wholly owned subsidiary, YES Skyview Terrace, LLC, will serve as general partner of 
the Partnership. The obligations of the "Developer" under this Agreement will be assigned to, and assumed by, 
the Partnership prior to or at the time of the closing of the City Loan described hereunder.

NOW, THEREFORE, and in consideration of the premises and the mutual covenants hereinafter, set forth, 
the Parties formally covenant and agree as follows: 

ARTICLE I 

Definitions 

Section 1.1 The Definitions in the City's Municipal Code Chapter 3.14, if any, as they exist at the time of the 
execution of this Agreement or as amended during the term of this Agreement are adopted by reference and 
incorporated herein as though set forth in full in this paragraph. 



ARTICLE II 

Project Purpose and Description

Section 2.1 Purpose of Project. The purpose of the Project is to develop an affordable, mixed income, rental housing 
development. Populations to be served will range from the very low income to moderate income tenants. Rents shall 
be restricted for Low to Moderate households.

Section 2.2 Project Term. The development of the Project and the provision of the Affordable Housing Units (as 
defined below) shall be undertaken and completed in such sequence as to assure their expeditious completion in light 
of the purposes of this Agreement but, in any event, the obligation to provide the Affordable Housing Units required 
hereunder shall be continued for thirty five (35) years from the completion of the Project ("Affordability Period").

Section 2.3. Project Description. The Project named Skyview Terrace is located at 3600 Skyview Street, as legally 
described in Exhibit A. The community will consist of 12 one-bedroom units, 44 two-bedroom units, 16 three-
bedroom units, and a community building. The site will be sustainable, provide for efficient use of water and energy, 
and keep the community healthy for residents. All units in this development will have rents at or below 80% of AMI, 
and be compliant with the affordability requirements of the New Mexico Mortgage Finance Authority Low Income 
Housing Tax Credit Allocation.

ARTICLE III 

Funds Committed to the Project 

Section 3.1 Description of City Loan.  To assist with the Development, the City shall lend to the Developer an 
amount not to exceed One Million Five Hundred Seventy Thousand Dollars and Zero Cents ($1,570,000.00) of 
Municipal Funds (the “Funds”) subject to the terms and conditions contained herein. Funds loaned to the Developer 
will be evidenced by a City Note in the form attached as Exhibit B. The Developer shall loan the Funds to the 
Partnership, which loan will be evidenced by a Promissory Note (the “YES Note”) and secured by a Mortgage, 
Assignment of Rents and Security Agreement (the “YES Mortgage”) on the Project.  The City acknowledges that, 
except as otherwise provided in the Collateral Assignment described below, the Developer shall have the right to 
retain all amounts repaid to Developer by the Partnership in repayment of the Loan.  Notwithstanding anything in 
the Development Agreement to the contrary, the YES Note is not forgivable and requires payment in full by the 
maturity date stated therein.  In order to ensure that the terms of the Development Agreement are met, the 
Developer and the Partnership shall execute the Restrictive Real Estate Covenants attached as Exhibit C.  The 
Funds proceeds shall be subject to repayment, without interest, to the City by the Developer or the Partnership in the 
event of an uncured violation of the Restrictive Real Estate Covenants or the Development Agreement (the “City 
Repayment Obligation”).  The City Repayment Obligation shall be secured by a collateral assignment of the YES 
Note and the YES Mortgage to the City (the “Collateral Assignment”). 

Section 3.2 Project Budget. The Project Budget is attached in Exhibit F.



Section 3.3 Other Loans/Subsidies. Other loans and subsidies, if applicable, are listed on the attached Exhibit F and 
incorporated herein as though set forth in full in this paragraph. Without the prior knowledge and written approval of 
the City, the Developer shall not encumber either the Project or the Developer as a whole with obligations which 
could impede the success of the Project.

Section 3.4 Tax Credits. Tax Credits are listed on the attached Exhibit F and incorporated herein as though set forth 
in full in this paragraph.

ARTICLE IV 

Commencement and Completion of the Project 

Section 4.1 Agreement to Construct and Complete the Project. Developer agrees that: 

A. It shall construct the Project in accordance with the Plans, Specifications and Elevations (the "Plans") 
prepared by Developer, including any and all supplements, amendments and additions or deletions thereon or 
therein, as approved by the City.

B. It shall construct the Project with all reasonable dispatch and according to the Development Schedule 
attached as Exhibit G. An updated Development Schedule shall be provided within sixty (60) days after execution of 
the Agreement and shall be provided as part of the subsequent quarterly reports.

C. Developer, through the Partnership, shall have sole responsibility for construction of the Project and shall 
perform the responsibilities by itself or through affiliates, agents, contractors, subcontractors or others selected by it 
in whatever lawful manner it deems necessary or advisable provided it is in conformance with all applicable funding 
sources. Developer shall procure from the appropriate state, county, municipal and other authorities and corporations 
appropriate building permits and certificates of occupancy, connection arrangements for the supply of water, 
electricity and other utilities and discharge of sewage and industrial waste disposal for the operation of the Project.

Section 4.2 Establishment of Completion Date. 

A. The Developer shall complete the construction of the Project no later than December 31, 2021. 

B. The completion date shall be evidenced to the City by a permanent Certificate(s) of Occupancy issued by 
the City; (ii) if applicable, a certificate of completion and acceptance by the City accepting public infrastructure 
required to be constructed; and (iii) release of liens by contractors, subcontractors and suppliers employed in the 
Project. Such documents shall be delivered to the City promptly but not later than thirty (30) days after the 
completion of the Project, unless an extension of such date has been agreed to in writing by the parties to this 
Agreement. Notwithstanding the foregoing, such certificates of occupancy shall be given without prejudice to any 
rights of the City against any third party existing at the date of such documents or which may subsequently come 
into being.

C. City may conduct inspections of the Project during normal business hours after giving reasonable notice 



to Developer. Notwithstanding the above, Developer shall arrange for a Project walk through within five (5) days 
after substantial completion of the Project with the Developer's Authorized Representative, City's Authorized 
Representative, Construction Contractor and Independent Architect/Engineer.

Section 4.3 Developer to Pursue Remedies Against Contractor and Subcontractors and their Sureties. In the event of 
default of any contractor or subcontractor under any contract made in connection with the Project, Developer shall 
promptly precede either separately or in conjunction with others to exhaust any remedies against the contractor or 
subcontractor so in default and against each surety for the performance of such contractor or subcontractor. 
Developer may prosecute or defend any action or proceeding or take other action involving such contractor or 
subcontractor or surety or other guarantor or indemnitee which Developer deems reasonably necessary.

ARTICLE V 

Plans and Financing. 

Section 5.1 Project Plans. The Developer shall submit one complete set of the Plans, Specifications and Elevations 
for the Project to the City. The City shall review and approve the proposed Plans, Specifications and Elevations prior 
to the commencement of any construction work pursuant hereto. In a case of material change, the Authorized 
Developer Representative shall certify to the City that such revised Plans, Specifications and Elevations (not to be 
confused with plans for building permits) will not materially affect the purpose of the Project as a 'livable' affordable 
housing project, provided that no such material change shall be made without the prior written consent of the City.

Section 5.2 Construction Financing. The Developer shall submit, or cause to be submitted to the City evidence of the 
Tax Credit Award and commitments to the Developer to provide the balance of all construction financing for this 
Project. In the event that the Developer does not receive the Tax Credit Award, this Agreement shall terminate and 
the City shall have no obligation to loan the Funds.

ARTICLE VI 

Usage and Documentation of City Funds 

Section 6.1 Use of Loan Proceeds, Repayment, Discharge. The City Funds shall be an amount not greater than ONE 
MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS AND NO CENTS ($1,570,000.00), which 
includes all City funds allocated for this Project, and shall be used for the development and construction of the 
Project. The City Funds shall be repayable to the City by the Developer in accordance with the terms and conditions 
of this Agreement.

Section 6.2 Disbursement of City Loan Proceeds Authorized Under This Agreement. The City Loan authorized 
under this Agreement in the amount of ONE MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS 
($1,570,000.00) shall be disbursed to the Developer, which funds will be loaned by the Developer to the Partnership, 
to pay actual costs incurred by the Partnership for purposes authorized under this Agreement and per the project 
budget attached hereto and incorporated herein as Exhibit F.



A. In addition to any other requirements herein, the City Funds shall only be disbursed in the event 
Developer meets the criteria set forth herein.

B. Developer agrees to provide City with a Request for City Loan Disbursement, in a form acceptable to City 
and, not less than ten (10) days prior to distribution date.

C. Plans and Specifications. Developer shall submit one complete set of the Plans and Specifications for the 
units to the City. The City shall review and approve the proposed Plans and Specifications prior to the 
commencement of any construction work pursuant hereto. In a case of material change, the Authorized Development 
Representative shall certify to the City that such revised Plans and Specifications will not materially affect the 
purpose of the development Project as set forth herein, provided that no such material change shall be made without 
the prior written consent of the City.

Section 6.3 Loan Documentation. Developer shall execute and deliver the City Note to the City in order to evidence 
the obligation to repay to the City the City Loan.

Section 6.4 Subordination and Release. The YES Mortgage shall be subject to and subordinate to any mortgage or 
bond securing the Construction Loan(s) and the initial Permanent Loan(s), and the New Mexico Mortgage Finance 
Authority Mortgage and Land Use Restriction Agreement, and City shall execute documents as may be necessary to 
effectuate such subordination.  City acknowledges and agrees that (a) the YES Mortgage and YES Note will be 
subject to the terms and provisions of a Subordination Agreement (the “Subordination Agreement”) with Wells 
Fargo Bank, N.A. (“Senior Lender”), which, among other things, will subordinate the YES Mortgage to the lien, 
terms and provisions of the mortgage in favor of Senior Lender; (b) the assignment of the YES Mortgage and the 
YES Note by Developer to the City will include the assignment of the Subordination Agreement and; (c) the City 
agrees to be bound by the terms of the Subordination Agreement.



ARTICLE VII 

Warranties and Obligations 

Section 7.1 Warranties and Obligations by the City. The City makes the following warranties as the basis for the 
undertakings on its part contained herein.

A. The City is a municipal corporation organized and existing under and pursuant to the laws of the State of 
New Mexico and is authorized by the Act to provide financing for, acquire, construct, own, lease, rehabilitate, 
improve, sell and otherwise assist projects for the purpose of providing adequate residential housing including 
residential housing for individuals and families of low and moderate income by inducing private enterprise to locate, 
develop and expand such residential housing facilities in the City.

Section 7.2 Warranties and Obligations by Developer. Developer makes the following warranties as the basis for the 
undertakings on its part herein contained.

A. Developer is a New Mexico non-profit Corporation duly organized and validly existing as such under the 
laws of the State of New Mexico with authority to perform the transactions set forth herein, has the power to enter 
into this Agreement and by proper action has duly authorized the execution and delivery of this Agreement.

B. Neither the execution and delivery of this Agreement, the consummation of the transactions contemplated 
hereby, nor the compliance with the terms and conditions of this Agreement violate or will violate the terms of 
Developer's Articles of Incorporation or Bylaws or conflict with or result in a breach of any of the terms, conditions 
or provisions of any corporate restriction or any agreement or any instrument to which Developer is now a party or 
by which it is bound or constitutes or will constitute a default under any of the foregoing or will result in the creation 
or imposition of any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the Real Property 
or assets of Developer under the terms of any instrument or agreement.

C. There are no pending or threatened legal or administrative proceedings against Developer or 
affecting the Project which, if determined adversely, would have a material adverse effect on Developer or the 
Project.

D.  The Real Property shall be usedfor the development of the Project.

E. The Restrictive Real Estate Covenants attached hereto as Exhibit C will be binding on the Project 
and the Developer who shall comply therewith.

F. The Developer shall comply with the following provisions including, but not limited, to:

1. Requirements of the Uniform Relocation and Real Property Acquisition Policies Act of 1970 (49 CFR Part 



24) and Section 104(d) of the Housing and Community Development Act of 1974.

2. Regulations of the Uniform Administrative Requirements as described in 24 CFR Part 92.505.

3. Federal laws and regulations as described in 24 CFR Part 92, Subpart E.

4. Maintain accurate records which document and verify affirmative marketing efforts.

G. None of the units in the Project shall at any time be utilized on a transient basis; and none of the Project 
nor any portion thereof shall ever be used as a hotel, motel dormitory, fraternity house, sorority house, rooming 
house, nursing home, hospital, sanitarium, rest home or trailer court or park.

H. At all times material hereto, the Project shall comply in all material respects with all applicable municipal 
codes, planning ordinances, building codes, Federal Model Energy Code, flood regulations, environmental laws, 
ordinances, statutes, rules and regulations relating to the Project.

I. Developer shall not, during the term of this Agreement, amend or change its Bylaws or Articles of 
Incorporation in any manner if such amendment or change would result in a conflict with the terms of this 
Agreement. 

J. The Developer shall comply with the provisions of, and act in accordance with, all federal laws, rules and 
regulations, and Executive Orders related to equal employment opportunity, affirmative action, equal access to 
programs and services, and the enforcement of Civil Rights, including, but not limited to, Section 3 of the Housing 
and Urban Development Act of 1968, Sections 103 and 109 of the Housing and Community Development Act of 
1974, as amended, Title VI and Title VII of the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights 
Act of 1968, Sections 502, 503, 504 and 505 of the Rehabilitation Act of 1973, Equal Pay Act of 1963, Age 
Discrimination in Employment Act of 1967, as amended, the Vietnam Era Veterans Readjustment Act of 1974, the 
1986 U.S. Immigration Reform and Control Act, Americans With Disabilities Act of 1990, Executive Order 11063 
of 1962 and Executive Order 11246 of 1965, as amended, and the Nontraditional Employment for Women Act of 
1991; the New Mexico Human Rights Act and the Albuquerque Human Rights Ordinance, and as well as all rules 
and regulations pertaining to each such statute or ordinance; and will not discriminate against any person or 
applicant because of race, color, religion, sex, age, family status, national origin or ancestry, physical or mental 
handicap, sexual orientation, gender identity, disability, or Vietnam-era or disabled veteran status, and will make 
reasonable accommodation to the known physical or mental handicap or disability of an otherwise qualified 
applicant for tenancy. 

K. Required Assurances: During the performance of this Agreement, the Developer agrees as follows:

1. Compliance with Civil Rights Laws and Executive Orders:

a.  The Developer will not discriminate against any employee or applicant for employment 
because of race, color, religion, gender, sexual preference, sexual orientation, age, national origin or 
ancestry, physical or mental handicap, disability, or Vietnam era or disabled veteran status.



b. The Developer will make reasonable accommodation to the known physical or mental 
handicap or disability of an otherwise qualified employee or applicant for employment.

c. The Developer will ensure and maintain a working environment free of sexual harassment 
and other unlawful forms of harassment, intimidation, and coercion in all facilities at which the Developer's 
employees are assigned to work.

d. The Developer will in all solicitations or advertisements for employees placed by or on 
behalf of the Developer, state that all qualified applicants will receive consideration of employment without 
regard to race, color, religion, gender, sexual preference, sexual orientation, age, national origin or ancestry, 
or physical or mental handicap or disability.

L.  The Developer shall comply with all applicable provisions of the Act including, but not limited to:

1. Provide the City with an approved schedule of activities from the date of acquisition of the 
Real Property through completion of construction of the Project

2.  Requirements of the Uniform Relocation and Real Property Acquisition Policies Act of 1970 
(49 CFR Part 24) and Section 104(d) of the Housing and Community Development Act of 1974.

3. Regulations of the Uniform Administrative Requirements as described in 24 CFR Part 
92.505.

4. Federal laws and regulations as described in 24 CFR Part 92, Subpart E.

5. Federal laws and regulations as described in 24 CFR Part 92, Subpart F.

6. Federal laws and regulations as described in 24 CFR Part 92, Subpart H.

7. Federal laws and regulations as described in 24 CFR Part 893.6(b).

8. Adhere to all applicable labor provisions outlined in 24 CFR 92.354.

M. The Plans and Specification for the construction of the Project shall be reviewed by the City.

N. At no time are the units in the Project to be utilized on a transient basis; and none of the Project nor any 
portion thereof shall ever be used as a hotel, motel dormitory, fraternity house, sorority house, rooming house, 
nursing home, hospital, sanitarium, rest home or trailer court or park.

O. The provisions contained herein shall be binding on the successors and assigns of Developer.



P. At all times material hereto, the Project shall comply in all material respects with all applicable municipal 
codes, planning ordinances, building codes, Federal Model Energy Code, flood regulations, environmental laws, 
ordinances, statutes, rules and regulations relating to the Project. 

Q. Developer shall have sole responsibility for construction of the units and may perform the same by itself 
or through affiliates, agents, contractors, subcontractors or others selected by it in whatever lawful manner it deems 
necessary or advisable provided it is in conformance with the terms of this Agreement. Developer shall procure from 
the appropriate state, county, municipal and other authorities and corporations appropriate building permits and 
certificates of occupancy, connection arrangements for the supply of gas, water, electricity and other utilities and 
discharge of sewage and industrial waste disposal for the operation of the units.

 

R. Developer shall not discriminate against any person on the basis of race, color, religion, sex, national 
origin or ancestry or physical handicap.

ARTICLE VIII 

Monitoring /Reports Required 

Section 8.1 The Developer shall report, in writing, at least quarterly during the construction and lease-up phases of 
the Project. The quarterly report shall include the progress of construction as a percentage complete, construction 
funds expended with remaining balance, and number of units completed.

Section 8.2 The Developer shall comply with all applicable monitoring provisions of the New Mexico Mortgage 
Authority as determined by the NMMFA.

Article IX 

Fees, Taxes, Insurance and Other Amounts Payable 

Section 9.1 Payment. Fees and Other Amounts Payable. Developer shall promptly pay or cause to be paid, as the 
same become due, all governmental charges of any kind whatsoever that may at any time be lawfully assessed or 
levied against or with respect to the Project or any interest therein or other property constructed, installed or bought 
by Developer therein or thereon which, if not paid, will become a lien on the Real Property prior to or on a parity 
with the City Mortgage including all utility and other charges incurred in the operation, maintenance, use, occupancy 
and upkeep of the Project, provided that with respect to governmental charges that may lawfully be paid in 
installments over a period of years, Developer shall be obligated to pay only such installments as are required to be 
paid during the term of this Agreement when due. Developer may, in good faith, contest any such charges and in the 
event of any such contest may permit the charges so contested to remain unpaid during the period of such a contest 
and any appeal therefrom, provided that during such period, enforcement of any such contested item shall be 
effectively stayed. If Developer shall fail to pay any of the foregoing items required herein to be paid by Developer, 
the City may (but shall be under no obligation to) pay the same and any amounts so advanced therefore by the City 
shall become an additional obligation of Developer to the City, which amounts, together with interest thereon at 



statutory judgment interest rate from the date thereof, Developer agrees to pay on demand. Any such amounts so 
advanced by the City shall be secured by the City Mortgage.

Section 9.2 Payments Required. The obligations of Developer to make the payments required in Section 9.1 hereof 
and to perform and observe the other agreements on its part contained herein shall be absolute and unconditional 
without offset or counterclaim for claims against the City or any other party.

Section 9.3 Maintenance of Project. Developer agrees that, during the term of this Agreement, it shall, at its own 
expense, keep, or cause to be kept, the Project in as reasonably safe condition as its operations shall permit and keep 
the buildings and all other improvements forming a part of the Project in good repair and in good operating condition 
making, from time to time, all necessary repairs thereto and renewals and replacements thereof. Any tangible 
property purchased or installed with proceeds from the City Funds or Loans or received in exchange for tangible 
property purchased or installed with proceeds from the City Funds or Loans shall become a part of the Project and 
the Real Property thereof. Developer shall not permit any mechanic's lien, security interest, or other encumbrance to 
be established or to remain against the Project for labor or materials furnished in connection with the construction or 
installation of the Project or any additions, modifications, improvements, repairs, renewals or replacements made by 
it, provided that if Developer shall notify the City of its intention to do so, Developer may, in good faith, contest any 
mechanic's or other liens filed or established against the Project and such event may permit the items so contested to 
remain undischarged and unsatisfied during the period of such contest and any appeal therefrom unless Developer 
determines or the City shall notify Developer that, in the opinion of the City, by non-payment of any such items, the 
City Mortgage as to any part of the Project shall be materially endangered or the Project or any part thereof shall be 
subject to loss or forfeiture in which event the Developer shall promptly pay and cause to be satisfied and discharged 
all such unpaid items.

Section 9.4 Insurance Required. During the construction period and throughout the term of this Agreement, 
Developer itself through its contractors, subcontractors or agents shall keep the Project insured against loss or 
damage by maintaining policies of insurance and by paying, as the same become due and payable, all premiums with 
respect thereto including but not necessarily limited to the following coverage:

A. COMPREHENSIVE GENERAL LIABILITY INSURANCE. Developer shall obtain comprehensive 
general liability insurance, including automobile insurance, with liability limits in amounts not less than $1,000,000 
aggregate limit of liability for bodily injury, including death, and property damage in any one occurrence. Said 
policies of insurance must include coverage for all operations performed on or about the Project, including coverage 
for collapse, explosion and underground liability coverage, coverage for the use of all owned, non-owned, hired 
automobiles, vehicles and other equipment both on and off the Project site and contractual liability coverage which 
shall specifically insure the indemnification provisions of this Agreement. The above requirement shall include but 
shall not be limited to protection against damage or destruction of public and private property, including telephone 
conduit, telegraph conduit, power conduit, telephone signal cables, fiber optics cables, television cables, computer 
cables, fire alarm circuits, gas mains, water service connections, sanitary sewer, sewer, house or building 
connections, water mains, water service connections, steam lines, petroleum products pipelines, storm drains, storm 
inlet lines including all appurtenances thereto while located below the surface of the ground including injury or death 
to person or persons caused by Developer's operations including blasting and trenching, backfilling, tamping, with or 
without the use of mechanical equipment, and the collapse of or structural damage to a building, house or structure 
including power, telephone, telegraph, fire alarm, street light poles, curb, gutter and sidewalk on public or private 
property and destruction of or damage to other public or private property resulting therefrom including injury or 
death to person or persons and all causes by Developer's operations in the removal of other building structures 
including their supports, trees and utility poles or by excavation including blasting and trenching, backfilling, 
tamping with or without use of mechanical equipment. Other public and private property as used above shall include 
but not be limited to lawns, plants, flowers, trees, fences, yards, walls. 



B. WORKER'S COMPENSATION INSURANCE. Developer shall comply with the provisions of the 
Worker's Compensation Act, the Subsequent Injury Act and the New Mexico Occupational Disease Disablement 
Law. Developer shall procure and, maintain, during the life of the Project complete Worker's and Employer's 
Liability Insurance in accordance with New Mexico law and regulations. Such insurance shall include coverage 
permitted under NMSA 1978, §52-1-10 for safety devices. With respect to worker's compensation insurance, if 
Developer elects to be self-insured, it shall comply with the applicable requirements of law. If any portion of the 
construction of the Project is to be subcontracted or sublet, Developer shall require the contractor and subcontractor 
to similarly provide such coverage (or qualify as self-insured) for all latter's employees to be engaged in such work. 
It is agreed with respect to all worker's compensation insurance, Developer and its surety shall waive any right of 
subrogation they may acquire against the City, its officers, agents and employees by reason of any payment made on 
account of injury, including death, resulting therefrom sustained by any employee of the insured arising out of 
performance of this Agreement. Neither the Developer nor its employees are considered to be employees of the City 
of Albuquerque for any purpose whatsoever. The Developer is considered to be an independent contractor at all 
times in the performance of this Agreement. The Developer further agrees that neither it nor its employees are entitle 
to any benefits from the City under the provisions of the Worker's Compensation Act of the State of New Mexico, 
nor to any of the benefits granted to employees of the City under the provisions of the Merit System Ordinance as 
now enacted or hereafter amended. 

C. BUILDER'S RISK INSURANCE. Developer shall procure and maintain, until completion of the 
construction, builder's risk, vandalism and malicious mischief insurance. Alternatively, Developer shall procure and 
maintain insurance against loss or damage to the Project by fire, lightning, vandalism, and malicious mischief with 
the uniform extended coverage endorsement limited only as may be provided in the standard form or extended 
coverage endorsement at the time in use by the State of New Mexico to provide for not less than 90% recovery of the 
market value of the buildings and other improvements but in any event no less than the cost of fully paying the City 
Note. 

D. INCREASED LIMITS: The City may require Developer to reasonably increase the maximum limits 
of any insurance required herein and Developer shall promptly comply. 

E. PROOF OF INSURANCE: Prior to any funding and during the term of this Agreement, not less than 
once each year, on or before May 31, Developer shall provide to the City without demand, or more frequently upon 
demand, proof of all required insurance coverages. 

Section 9.5 Performance. Payment and Other Bonds. Developer or Contractor shall furnish or cause to be furnished, 
performance and payment bonds, or other security such as an irrevocable letter of credit, acceptable to the City, as 
security for the faithful performance and payment of all its obligations pursuant to the construction of the Project. 
These bonds shall be in amounts at least equal to the amount of the City Note and in such form and with such 
sureties as are licensed to conduct business in the State of New Mexico and are named in the current list of surety 
companies acceptable on federal bonds as published in the Federal Register by the Audit Staff of Accounts, U. S. 
Treasury Department. The performance bond shall also include coverage for any guaranty period provided by the 
contractor. The surety on the performance bond shall furnish a waiver whereby it consents to the progress or partial 
payment to any contractor of amounts for materials and acknowledges that such payment shall not preclude 
enforcement of such remedied as may be available against such surety. Developer shall cause the City to be named a 
joint obligee on such bonds. If the surety on any bond furnished by Developer is declared bankrupt or becomes 
insolvent or its right to do business in the State of New Mexico is revoked, Developer shall substitute or cause to be 
substituted another bond and surety within ten (10) days thereafter. The Developer may furnish an irrevocable letter 



or letters of credit in form satisfactory to the City as an alternative to the performance, payment bonds specified 
above. Any such letter must be drawn against a New Mexico institution whose deposits are federally insured and 
shall be payable exclusively to the City on demand.

Section 9.6 Application of Net Proceeds of Insurance. The Net Proceeds of builder's risk insurance and of fire and 
other hazard and casualty insurance, carried pursuant to the provisions of this Agreement hereof, shall be applied as 
provided in this Agreement and the Net Proceeds of liability insurance carried pursuant to the provisions of this 
Agreement hereof shall be applied toward extinguishment or satisfaction of the liability with respect to which such 
insurance proceeds have been paid. The net proceeds of the bonds provided pursuant to this Agreement shall be 
applied to curing the defect in performance or payment.

Section 9.7 Additional Provisions Respecting Insurance. All insurance required to be taken out by Developer 
pursuant to this Agreement shall be taken out and maintained in generally recognized responsible insurance 
companies authorized to do business in the state of New Mexico selected by Developer. All applicable policies 
evidencing such insurance shall name both the City and Developer as named insured and the City shall be named as 
loss payee as to the City's mortgages under the builder's risk and property insurance required by this Agreement. An 
original or duplicate copy of the insurance policies providing the coverage required by Section 6 hereof shall be 
deposited with the City. Prior to expiration or exchange of such policy, Developer shall furnish the City evidence 
satisfactory to the City that the policy has been renewed or replaced or is no longer required by this Agreement. All 
policies required hereunder shall provide that the City shall be given thirty (30) days prior written notice of 
cancellation, non-renewal or material alteration of coverage. Provisions that the insurance company shall "endeavor 
to give the City notice" shall not be allowed. 

Section 9.8 Advances by City. If Developer shall fail to maintain the full insurance coverage required by this 
Agreement or shall fail to keep the Project in as reasonably safe condition as its operating condition shall permit or 
shall fail to keep the buildings in good repair and good operating condition, the City may, but shall be under no 
obligation to, obtain the required policies of insurance and pay the premiums on the same or make the required 
repairs, renewals and replacements and all amounts so advanced therefore by the City shall become an additional 
obligation of Developer to the City which amounts, together with any interest thereon at the statutory judgment 
interest rate thereof, Developer agrees to pay on demand. Any such amounts advanced by the City shall be secured 
by the City Mortgage and shall be paid upon demand by the City.

ARTICLE X 

Damage, Destruction and Condemnation 

Section 10.1 Damage. Destruction, and Condemnation. In the event the Project is destroyed or damaged, in whole or 
in part, by fire, or other casualty or title to or the temporary use of the Project or any part thereof shall be taken under 
the exercise of the power of eminent domain by any governmental body or any person, firm or corporation, acting 
under governmental authority, Developer shall have the right to use the net proceeds of insurance or from any award 
made in such eminent domain proceedings to be applied to the restoration of the buildings and other improvements 
located on the Real Property to substantially the same conditions as existed prior to the casualty causing the damage 
or destruction or the exercise of eminent domain; provided that such proceeds are sufficient to rebuild the Project or 
if such proceeds are insufficient, then Developer shall fund any deficiency.

Section 10.2 Partial Damage. Destruction, and Condemnation If the casualty or condemnation affects only part of the 



Project and total rebuilding is infeasible, then proceeds may be used for partial rebuilding and partial repayment of 
the City Loan, in a manner that provides adequate security to the City for repayment of the remaining balance of the 
City Loan. In the event City and Developer cannot agree on the approach to take, City shall make the final decision 
and Developer agrees to be bound by that decision. In the event of any conflicts between the terms of mortgages 
encumbering the Project regarding the application of casualty proceeds or condemnation proceeds, the terms of the 
mortgages shall control in the order of their priority.

ARTICLE XI 

Special Covenants 

Section 11.1 City's Right of Access to the Project. Developer agrees that the City and any of its duly authorized 
agents shall have the right at all reasonable times, and subject to the rights of the tenants to enter upon and examine 
and inspect the Project provided that any such inspections shall be conducted in a manner that will minimize any 
intrusion on the operations of the Project. 

Section 11.2 Good Standing. Developer warrants and represents that it has executed, filed and recorded all 
certificates and other documents and has done and shall continue to do throughout the term of this Agreement such 
other acts as may be necessary or appropriate to comply with all applicable requirements for the formation, 
qualification and operation of a limited liability company and the operation and ownership of the Project under the 
laws of the State of New Mexico.

Section 11.3 Granting of Easements. If no Event of Default under this Agreement shall then be continuing, 
Developer may at any time grant easements, licenses, rights-of-way including the dedication of public roads, streets 
or highways, and other rights or privileges in the nature of easements with respect to any Real Property included in 
the Project, consistent with the purposes of the Project, free from the lien of the City Mortgage or Developer may 
release existing easements, licenses, rights-of-way and other rights or privileges with or without consideration 
subject to review and approval by the City. Developer shall furnish to the City a survey showing such easement, 
license or right-of-way, a copy of the instrument of grant and a certificate executed by a duly Authorized Developer 
Representative stating that such grant or release is not detrimental to the proper conduct of the business of Developer 
and that such grant or release shall not impair the effective use of market value or interfere with the effective 
operation of the Project.

Section 11.4 Release and Indemnification Agreement. Developer releases the City from, and covenants and agrees 
that the City shall not be liable to the Developer for any loss or damage to property or any injury to or death of any 
person or persons occasioned by any cause whatsoever pertaining to the Project or the use thereof.

Developer shall defend, indemnify and hold harmless the City from any loss, claim, damage, acts, penalty, 
liability, disbursement, litigation expense, attorney’s fees and expense or court costs arising out of or in any way 
relating to this Agreement, the City Mortgage, the City Note or any other cause whatsoever pertaining to the Project, 
subject to the limitations found in NMSA 1978 § 56-7-1. The City shall promptly, after receipt of notice of the 
existence of a claim in respect of which indemnity hereunder shall be sought or of the commencement of any action 
against the City in respect of which indemnity hereunder may be sought, notify Developer in writing of the existence 
of such claim or commencement of such action. This section shall not apply to the negligent act or failure to act of 
the City or of its officials, employees and agents.



This indemnification agreement shall survive the term or termination of this Agreement.

Section.11.5 Sale, Assignment or Encumbrance of Project. Except as otherwise expressly permitted herein including 
the financing referenced in Exhibit F or in the YES Mortgage, the Partnership shall not sell, assign, dispose of, 
mortgage or in any way encumber the Project or any part thereof without the prior written consent of the City. Any 
conveyance of the Project during the term of this Agreement shall incorporate the covenants found in Exhibit C and 
agreements contained herein. 

Section 11.6 Exceptions. Notwithstanding the foregoing, the following shall not constitute a sale or conveyance, 
cause a default under this Agreement, or cause an acceleration of the City Loan: (A) the withdrawal, removal, and/or 
replacement of the General Partner of the Partnership pursuant to the terms of the Partnership Agreement of the 
Partnership, provided that any required substitute General Partner is reasonably acceptable to the City; (B) an 
admission of a Limited Partner  into the Partnership, or a transfer of a Limited Partner's interest in the Partnership; 
(C) the execution and delivery of a purchase option and right of first refusal agreement (the "Option"), as described 
in the Partnership Agreement of the Partnership; and (D) the exercise of the Option by the project sponsor identified 
therein. 

The City's consent to (a) the exercise of the Option by the project sponsor identified therein shall not be 
unreasonably withheld. 

Section 11.7 Authority of Authorized City Representative. Whenever, under the provisions of this Agreement, the 
approval of the City is required or Developer is required to take some action at the request of the City, such approval 
or such request shall be made by the Authorized City Representative unless otherwise specified in this Agreement 
and Developer shall be authorized to act on any such approval or request. 

Section 11.8 Authority of Authorized Developer Representative. The Developer represents and warrants to the City 
that the Authorized Developer Representative is empowered to take all actions contemplated herein and that reliance 
by the City on the authority of the Authorized Developer Representative shall not give rise to a complaint against the 
City as a result of any action taken by the City.

Section 11.9 Financial Statement of Developer. During the term of this Agreement, Developer agrees to furnish the 
City a copy of its audited annual financial statements at least annually within ninety (90) days of the end of the 
Developer's fiscal year.

ARTICLE XII 

Events of Default Defined and Remedies Upon Default 



Section 12.1 Events of Default Defined. The following shall be "material events of Default" under this Agreement, 
also referred to as "Events of Default" or "default" shall mean, whenever they are used in this Agreement, any one or 
more of the following events: 

A. Failure by Developer to pay within fifteen (15) days of the receipt of notice of monies due any amount 
required to be paid pursuant to the City Note.

B. Failure by Developer to observe and perform any covenant, condition or agreement on its part to be 
observed or performed hereunder, for a period of thirty (30) days after written notice from City to Developer 
specifying such failure and requesting that it be remedied. Provided, however, if the default in question is not 
reasonably susceptible to cure within such thirty (30) day period Developer shall not be in default if, within such ten 
day period, Developer notifies City that it has undertaken reasonable measures to cure the default and specifies the 
nature of such measures. If Developer fails to take corrective action or to cure the default within a reasonable time, 
the investor member of the Developer may remove and replace the managing member with a substitute managing 
member reasonably acceptable to the City who and shall effect a cure within a reasonable time thereafter in 
accordance with the foregoing provisions. 

C. Developer agrees that as long as this Agreement is in effect, it shall maintain its existence as a New 
Mexico Non-Profit Corporation, shall not dissolve or otherwise dispose of all or substantially all of its assets and 
shall not consolidate with or merge into another entity. 

D. The occurrence of an "Event of Default" under the City Note or Restrictive Real Estate Covenants. 

Section 12.2 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City nor any remedy 
conferred upon or reserved to the City pursuant to the or the City Note is intended to be exclusive of any other 
available remedy or remedies but each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given under this Agreement or now or hereafter existing at law or in equity or by statute. No delay or 
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof but any such right and power may be exercised from time to time and as often as 
may be deemed expedient. In order to entitle the City to exercise any remedy reserved to it in this Article, it shall not 
be necessary to give any notice other than such notice as may be herein expressly required. 

Section 12.3 Agreement to Pay Attorneys' Fees and Expenses. If Developer defaults under any of the provisions of 
this Agreement or the City Note or the Restrictive Real Estate Covenants and the City employs attorneys, in house or 
outside, or incurs other expenses for the enforcement of performance or observance or any obligations or agreement 
on the part of Developer herein contained in this Agreement, the City Note or the Restrictive Real Estate Covenants, 
Developer agrees that it shall on demand therefore pay to the City the reasonable fees of such attorneys and such 
other reasonable expenses incurred by the City. 

Section 12.4 No Additional Waiver Implied by One Waiver. If any agreement contained in this Agreement should be 
breached by any Party and thereafter waived by the Party, such waiver shall be limited to the particular breach so 
waived and shall not be deemed to waiver any other breach. 

Section 12.5 Remedies Upon Default.



A. Upon any Event of Default ("Default") and regardless of any other notices previously provided, the City 
shall send a Final Notice of Default to Developer describing the Default and requiring cure within thirty (30) days 
from the date of the mailing or delivery of the Notice. 

B. If the Default is not cured or arrangements satisfactory to the City made to cure the Default, the City may 
elect to (1) accelerate, impose interest and call due the City Note; and (2) sue for compensatory and consequential 
damages suffered by the City due to the Default as well as, if appropriate, punitive damages. 

ARTICLE XIII 

Miscellaneous 

Section 13.1 Notices. All notices, certificates or other communications hereunder shall be sufficiently given and 
shall be deemed given when mailed by registered or certified mail, return receipt requested, postage prepaid, 
addressed as follows: 

If to the City: Authorized City Representative
Legal & Planning Department
City of Hobbs
200 E. Broadway
Hobbs, NM 88240
 

If to Developer: Yes Housing, Inc.
901 Pennsylvania St, NE
Albuquerque, NM, 87110

The City and Developer may, by notice given hereunder, designate any further or different addresses to which 
subsequent notices, certificate or other communication shall be sent. 

Section 13.2 Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the City and 
Developer, and their respective successors and assigns, subject however to the limitations contained herein.

Section 13.3 Severability. In the event any covenant, condition or provision herein is held to be invalid, illegal, or 
unenforceable by any court of competent jurisdiction, such covenant, condition or provision shall be deemed 
amended to conform to applicable laws so as to be valid or enforceable or, if it cannot be so amended without 
materially altering the intention of the parties, it shall be stricken. If stricken, all other covenants, conditions and 
provisions of this Agreement shall remain in full force and effect provided that the striking of such covenants, 
conditions or provisions does not materially prejudice either the City of, or the Developer in its respective rights and 
obligations contained in the valid covenants, conditions or provisions of this Agreement.

Section 13.4 Amendments, Changes and Modifications. Except as otherwise provided in this Agreement or in the 
City Mortgage, this Agreement shall not be effectively amended, changed, modified, altered or terminated except by 
mutual written agreement of the Parties. The City Manager is authorized to enter into amendments to this Agreement 
which do not materially adversely impact the City's rights or obligations pursuant to this Agreement. 



Section 13.5 Execution of Counterparts. This Agreement may be executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one and the same instrument. 

Section 13.6 Other Instruments. Developer and the City covenant that they shall do, execute, acknowledge and 
deliver or cause to be done, executed, acknowledged and delivered such instrument, supplemental hereto and further 
acts, instruments and transfers as may be required hereunder. 

Section 13.7 Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the 
State of New Mexico. 

Section 13.8 Recording. This Agreement as well as the Restrictive Real Estate Covenants and every assignment and 
modification thereof shall be recorded in the office of the County Clerk of Lea County New Mexico, by the Planning 
Department. 

Section 13.9 No Pecuniary Liability of City. No provision, covenant or agreement contained in this Agreement or 
any obligations herein imposed upon the City or the breach thereof shall constitute an indebtedness of the City 
within the meaning of any constitutional provision or statutory limitations of the State of New Mexico or shall 
constitute or give rise to a pecuniary liability of the City or a charge against its general credit or taxing powers. 

Section 13.10 Officials, Agents and Employees Not Personally Liable. No official, agent or employee of the City 
and no member of the City Council shall be personally liable on this Agreement. 

Section 13.11 Waiver. No provisions of this Agreement shall be deemed to have been waived by either party unless 
such waiver is in writing, signed by the party making the waiver and addressed to the other party, nor shall any 
custom or practice which may evolve between the parties in the administration of the terms of this Agreement be 
construed to waiver or lessen the right of either party to insist upon the performance of the other party in strict 
accordance with the terms of this Agreement. Further, the waiver by any party of a breach by the other party or any 
term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other 
term, covenant, or condition thereof. 

Section 13.12 Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and construed to 
include any other gender, and words in the singular number shall be held to include the plural, unless the context 
otherwise requires. 

Section.13.13 Captions and Section Headings. The captions, section headings, and table of contents contained in this 
Agreement are for convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and 
conditions of this Agreement. 

Section 13.14 Relationship of Contract Documents. All documents attached to this Agreement or incorporated into 
this Agreement are complementary, and any requirement of one contract document shall be as binding as if required 
by all. Any inconsistency among the various documents shall be resolved in favor of the language in this 
Development Agreement which, along with its amendments, if any, is deemed to be the primary document. 



Section 13.15 Exhibits, Certificates, Documents Incorporated and Attachments. Incorporation by Reference: All 
certificates, documents, exhibits, attachments, riders, and addenda referred to in this Agreement are hereby 
incorporated into this Agreement by reference and made a part hereof as though set forth in full in this Agreement to 
the extent they are consistent with its conditions and terms. 

Section 13.16 Governmental Rights and Powers. Nothing in this Agreement shall be construed or interpreted as 
limiting, relinquishing, waiving, or defining governmental rights and the police powers of the City or abrogating the 
requirement of any ordinance. 

Section 13.17 Cross References. References in the text of this Agreement to articles, sections, or exhibits pertain to 
articles, sections or exhibits of this Agreement unless otherwise specified. 

Section 13.18 Time is of the Essence. Subject to the qualifications otherwise set forth herein, time is of the essence 
in the performance of this Agreement. 

Section 13.19 Assignment and Subletting. The Developer shall not delegate, assign, sublet, mortgage or otherwise 
transfer, in whole or in part, any of the rights or responsibilities granted in this Agreement or the City Mortgage, the 
City Note and the Restrictive Real Estate Covenants without the prior written approval of the City, except that the 
Developer may assign such rights and responsibilities under this Agreement and such other documents to the 
Partnership without the consent of the City. The City has no obligation to and shall not be required to approve any 
assignment or other transfer of this Agreement that would result in the services required in this Agreement being 
performed by any other person or entity other than the Developer. 

Section 13.20 No Partnership or Agency. Nothing contained in this Agreement is intended or shall be construed in 
any respect to create or establish any relationship other than that of the owner and contractor, and nothing herein 
shall be construed to establish any partnership, joint venture or association or to make Developer the general 
representative or agent of City for any purpose whatsoever. 

Section 13.21 Force Majeure. Except as expressly provided in this Agreement, neither City, nor Developer shall be 
deemed to be in default hereunder if either party is prevented from performing any of the obligations, other than 
payment of rental, fees and charges hereunder, by reason of strikes, boycotts, labor disputes, embargoes, shortages of 
energy or materials, acts of the public enemy, weather conditions and the results of acts of nature, riots, rebellion, 
sabotage, or any other similar circumstances for which it is not responsible or which are not within its control. After 
the termination of any such event of Force Majeure forbearance shall terminate, and the obligation to perform shall 
recommence with an appropriate and reasonable extension to any deadlines. 

Section 13.22 Forum Selection. Any cause of action, claim, suit, demand, or other case or controversy arising from 
or related to this Agreement shall only be brought in a state district court located in Lea County, New Mexico or in a 
federal district court located in New Mexico. The parties irrevocably admit themselves to, and consent to, the 
jurisdiction of either of both said courts. The provisions of this section shall survive the termination of this 
Agreement. 

Section 13.23 Compliance with Laws. The Developer shall comply with all applicable laws, ordinances, regulations 
and procedures of Federal, State, and local governments in the development, construction, maintenance and 
management of the Project 



Section 13.24 Savings. City and Developer acknowledge and agree that they have thoroughly read this Agreement, 
including all exhibits thereto, and have sought and received whatever competent advice and counsel was necessary 
for them to form a full and complete understanding of all rights and obligations herein. City and Developer further 
acknowledge that the Agreement is the result of negotiations between them and this Agreement shall not be 
construed against either party by reason of that party's preparation of all or part of this Agreement. 

Section 13.25 Survival. All obligations, covenants and agreements contained herein which are not performed at or 
before the closing but which are to be performed after the closing as provided in this Agreement shall survive the 
closing of this transaction.

Section 13.26 Approval Required. This Agreement shall not become effective or binding until approved by the City 
of Hobbs Commission. The effective date of this Agreement shall be the date of the Commission's approval. 

Section 13.27 Agreement Binding This Agreement and all parts contained herein shall be binding upon each party 
and such transferees, their successors, assigns and all parties claiming by, through or under any of them. It is further 
agreed that each and every conveyance of any portion of the Project shall contain the covenants specified in this 
Agreement and those contained in Exhibit I, Restrictive Real Estate Covenants, attached hereto. 



WITNESS WHEREOF the City and Developer have caused this Agreement to be executed in their respective names 
and all as of the date first written above. 

Developer: Yes Housing, Inc.
a Non Profit New Mexico Corporation
901 Pennsylvania St. NE
Albuquerque, NM, 87110

By:____________________________
Joseph R. Ortega Senior Vice President of Development

Date: _____________________________

CITY OF HOBBS, a New Mexico municipal corporation: 

                                                              
Sam D. Cobb - Mayor

ATTEST:  

                                                              
Jan Fletcher, City Clerk 

APPROVED AS TO FORM: 

                                                        .
Michael Stone, City Attorney
 



Exhibit A

Legal Description 



Exhibit B 

PROMISSORY NOTE 

FOR VALUE RECEIVED, the undersigned YES HOUSING, INC ("Maker") promises to pay to the order of 
the CITY OF HOBBS ("Holder"), a New Mexico municipal corporation, organized and existing under the 
Constitution and laws of the State of New Mexico and its charter, and having an office at 200 E. Broadway, Hobbs, 
New Mexico 88240, or its assigns, the principal sum of ONE MILLION FIVE HUNDRED SEVENTY 
THOUSAND DOLLARS AND NO CENTS ($1,570,00.00), Affordable Housing Funds Loan, or so much thereof as 
shall have been advanced to Maker by Holder from time to time, together with all charges as provided herein and in 
the Mortgage, as hereinafter defined, and accrued interest on the principal balance thereof outstanding from time to 
time at the applicable rate of interest as hereinafter specified. 

On ________________, 2019, the Maker and the Holder entered into a certain Development Agreement (the 
"Development Agreement") which provided for the above referenced loan and grants by the Holder to the Maker of 
an amount not to exceed the Principal Sum of this Note. All capitalized terms used in this Note have the meaning 
provided in the Development Agreement. 

No interest shall accrue on this Note. 

The proceeds of the loan evidenced by this City Note may be assigned, with prior written City approval, to 
any successors, assignees or purchasers of the Project who agree in writing to assume all of the obligations of Maker, 
its successors and assigns under the Agreement, this City Note and the Maker shall thereupon be released from all 
future liability hereunder. 

Except as otherwise provided in the next sentence, no payments shall be made under the Note.  However, 
the $1,570,000.00 shall become immediately due and payable, to the extent and if permitted by federal bankruptcy 
law, upon: (i) the dissolution or liquidation of the Maker prior to the permitted assignment of Maker's rights and 
assumption of its obligations hereunder; and (ii) Maker's uncured default in any warranty, obligation or other term, 
condition, of the Development Agreement.

Prepayments of all or any part of the principal balance of this City Note may be made at any time and from 
time to time by Maker. No premium or penalty shall be charged in connection with such prepayment. 

The proceeds of this City Note shall be disbursed or applied by the Holder to or for the benefit of the Maker 
for the construction and development of the improvements on the Project site as provided in the Development 
Agreement, and for costs related thereto. Disbursements of principal hereon shall be made in accordance with the 
terms of the Agreement. 

The Maker waives presentment for payment, protest notice of protest and notice of dishonor. The Maker 
consents to any number of renewals or extensions of the time of payment hereof. Any such renewals or extensions 
may be made without notice to Maker and without affecting its liability. 



Failure to accelerate the indebtedness evidenced hereby by reason of default in the payment of an installment 
of principal, interest, or principal and interest, or the acceptance of a past due installment of the same, shall not be 
construed as a novation of this City Note or as a waiver of the right of the Holder to thereafter insist upon strict 
compliance with the terms of this City Note without previous notice of such intention being given to the Maker. This 
City Note shall not be changed orally, but only by an agreement in writing signed by the party against whom 
enforcement of any waiver, change, modification or discharge is sought. 

As used herein, the terms "Maker" and "Holder" shall be deemed to include their respective successors, legal 
representatives and assigns, whether voluntary by action of the parties or involuntary by operation of law. This City 
Note shall be construed according to the laws of the State of New Mexico. 

Any and all references in the City Note to any other document or documents shall be references to such 
document or documents as the same may from time to time be modified, amended, renewed, consolidated or 
extended. 

Subject to the qualification otherwise set forth herein, time is of the essence in the performance of this Note. 

The representative of Maker subscribing below represents that he has full power, authority and legal right to 
execute and deliver this Note and that the debt evidenced hereby constitutes a valid and binding obligation of Maker. 



IN WITNESS WHEREOF, the said Maker, Yes Housing, Inc. a Non Profit New Mexico Corporation, 
hereunto duly authorized, has caused this instrument to be executed on this the________ day 
of______________________, 2019. 

Yes Housing, Inc. a Non Profit New Mexico Corporation

By: __________________________________________

Its: ___________________________________________  

STATE OF NEW MEXICO   )
 ) 

COUNTY OF BERNALILLO  ) 

This instrument was acknowledged before me on _____________________, 2019,
by ________________________________of Yes Housing, Inc. a Non Profit New Mexico Corporation, 
on behalf of the corporation. 

__________________________________
Notary Public

My Commission Expires: 
_____________________



Exhibit C

RESTRICTIVE REAL ESTATE COVENANTS

Made in Hobbs, New Mexico Date ____________

These Restrictive Real Estate Covenants are made by YES Housing, Inc., a Non Profit New Mexico Corporation 
("Developer") and Skyview Terrace Limited Partnership, LLLP (the “Partnership”) in favor of the City of Hobbs whose 
address is 200 E. Broadway, Hobbs, New Mexico, 88240, a municipal corporation ("City"), and shall run with the land 
until modified or released by the City.

1. Recitals:

A. The Partnership is the owner fee simple, and the Developer is the developer of the Project on, that 
certain real estate ("Real Property") in Lea County New Mexico, which is located in Hobbs, NM and whose legal 
description is:

.

B. For consideration for the assistance given by the City directly to the Developer and the Partnership , 
the Developer and the Partnership have  agreed to restrictions on the use and rental of the Real Property.

2. Definitions

"AMI" means Area Median Income which is the annual income figure for a specific geographic area which is 
determined annually by the Department of Housing and Urban Development and adjusted for family size.

"Annual Income" means the anticipated total income from all sources, as defined in 24 CFR 5.609, to be 
received by the Family Head and spouse and each additional member of the household during a twelve month 
period.

“Low Income” families means households earning Family Income of 80% or less of the City's median income for 
the area, as determined by the U.S. Department of Housing and Urban Development.

"Very Low-Income" families means households earning Family Income of 50% or less of Median Family Income.



"Family" means one or more individuals residing in a household.

"Family Income" means the gross annual income earned or received through all sources by a Family.

"HUD" means the U. S. Department of Housing and Urban Development.

"Project" means the residential apartment development to be constructed upon the Real Property, including a 
flood water retention area located upon Tract Two, related on-site and off-site improvements, equipment and related 
rights therein.

"Special Needs" households means homeless people and/or people with physical or developmental disabilities 
or chronic mental illnesses as defined in HUD's Handbook 4571.2, Section 1-5, Parts A.2. and A.3.

"Utility Allowance" is the amount established by a schedule that is appropriate for a specific rent to cover the 
cost of utilities that are paid to the utility company as approved by the City.

3. Restrictive Covenants

A. Use of Property. The Real Property shall be used as and only for the Project. The Project shall consist of seventy-two 
(72) units; all units shall have rents at or below 80% of AMI, and shall remain compliant with affordability requirements 
of the NMMFA throughout the term of this covenant.  

B. Income Qualifications. The Partnership shall determine the annual income of a household occupying or seeking to 
occupy the Affordable Units, in accordance with 24 CFR Part 5.609. The income of the household shall not exceed sixty 
percent (80%). of the City's Median Income for the Affordable Units.

(1) The Partnership shall determine whether the annual income of household(s) occupying or seeking to occupy 
the Affordable Units, exceeds the applicable income limit prior to admission of the household(s) to occupancy.

(2) The Partnership shall annually re-examine and document the income of households residing in the Affordable 
Units to ensure compliance with Sections B of these covenants.

C. Rent Determination. Rents charged occupants of the affordable units must not exceed 30% of the imputed income 
limit applicable to such unit.

1) Affordable Units continue to qualify as affordable housing despite a temporary noncompliance caused by 



increases in the income of existing tenants, if actions are being taken to ensure that a vacancy is filled in accordance 
with B above, until the noncompliance is corrected.

2) The Partnership shall ensure that each household occupying the affordable units will have an executed lease 
with the Owner in compliance with 24 CFR Part 92.253.

3) Any rent increases of the affordable units must be approved in writing by the City prior to implementation. If 
utilities are not included in the rent, an allowance must be made using the City's established utility allowance.

5) Encumbrances. The Partnership  covenants and agrees that it shall not refinance, mortgage, suffer or allow the 
creation of a lien, nor otherwise encumber the Real Property, without the prior written consent of the City, which consent 
shall not be unreasonably withheld, conditioned or delayed; however the Owner may enter into a Land Use Restriction 
Agreement with the New Mexico Mortgage Finance Authority without the consent of the City and the Owner may 
encumber the Real Property with the mortgages securing the construction and permanent financing of the Project.

6) Property Standards Requirements. The project will meet all Housing Quality Standards, or other physical 
property standards regulated by HUD, and local building code requirements, and allow the City to inspect the property, 
for the duration of this Agreement.

7) Monitoring/Reporting Requirements

a) The Partnership shall report, in writing, at least quarterly during the construction and lease-up phases of the 
Project. The quarterly report shall include the process of construction as a percentage complete, construction funds 
expended with remaining balance, and number of units completed. Following completion of construction and the lease-
up of 65% of the units, income, the City, at its discretion, may require an Administrative Fee from the  Partnership for 
the purpose of monitoring the project, if monitoring is so requested.

b) At any time during normal business hours and as often as the City and/or the appropriate funding entity may 
deem necessary, there shall be made available to the City for examination, all of the Owner's records with respect to all 
matters covered by this Agreement. The Partnership shall permit the City, at the City's expense, and/or the appropriate 
funding entity to audit, examine, and make excerpts or transcripts from such records, and to make audits of all 
contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to all 
matters covered by this Agreement.

9) Term. The Developer’s and the Partnership’s obligations designated herein are to commence upon the execution of 
this Restrictive Real Estate Covenants by the last party to sign ("Commencement Date"), and shall be undertaken and 
completed in such sequence as to assure their expeditious completion in light of the purposes of this Agreement but, in 
any event, the provision of the Affordable Units required hereunder shall be continued for forty five (45) years from the 
completion of the Project ("Affordability Period"). These Restrictive Real Estate Covenants shall be and constitute 
covenants running with the Real Property during the term of these Covenants and shall be enforceable by the City by 
legal and equitable action, including an action for injunctive relief.

10) The City has contributed the sum of $1,570,000.00 Funds towards the development of the Project on the Real 
Property. The Funds must be repaid, without interest, to the City by the Developer in the event of a violation of the 
Affordable Unit obligations pursuant to these Restrictive Real Estate Covenants, by the Partnership (the " Funds 
Repayment Obligation") during the first thirty five (35) years of the term of these Restrictive Real Estate Covenants. The 
Funds, Repayment Obligation is the sole obligation of the Developer, its successors and assigns. In the event of violation 



of this Restrictive Real Estate Covenant the City shall give written notice to the Developer and the Partnership, the 
Partnership’s Tax Credit Investor, (the "Investor") and all holders of financial encumbrances against the Real Property, 
and these parties shall have thirty (30) days to cure the violation (or if the violation cannot reasonably be cured within 
thirty (30) days, then to commence to cure the violation and diligently pursue to cure the violation) before the Funds 
Repayment Obligation shall become due. The addresses for the Developer and the Tax Credit Investor are as follows:

Developer: YES Housing, Inc.
901 Pennsylvania St NE
Albuquerque, New Mexico 87110

Partnership: Skyview Terrace Limited Partnership, LLLP
901 Pennsylvania St NE
Albuquerque, New Mexico  87110

Limited Partner:
___________________________________________________________________________________________

____________________________________________

11) Binding Effect.

Upon execution of these Restrictive Real Estate Covenants by the Developer and the Partnership, the terms, 
conditions and covenants under these Restrictive Real Estate Covenants shall be binding and inure to the benefit of the 
parties and their representatives, successors and assigns.

12) Construction and Severability. If any parts of these Restrictive Real Estate Covenants are held to be invalid or 
unenforceable, the remainder of the Restrictive Real Estate Covenants will remain valid and enforceable if the 
remainder is reasonably capable of completion. 

IN WITNESS WHEREOF, the said Developer and the Partnership hereunto duly authorized, have caused, 
this instrument to be executed on this the____________________ day of_________________ , 2019. 

DEVELOPER:
Yes Housing, Inc. a Non Profit New Mexico Corporation

By: __________________________________________
Joseph R. Ortega, Senior Vice President of Development

Its: ___________________________________________  



PARTNERSHIP:
Skyview Terrace Limited Partnership, LLLP, a New Mexico Limited 
Liability Limited Partnership

By YES Skyview Terrace, LLC, a New Mexico Limited Liability 
Company, General Partner

_________________________________________________

By YES Housing Inc., Its Manager

By: __________________________________________
Joseph R. Ortega, Senior Vice President of Development

STATE OF NEW MEXICO   )
) 

COUNTY OF BERNALILLO ) 

This instrument was acknowledged before me on ________________________________ , 2019, by Joseph R. 
Ortega, Senior Vice President of Development of Yes Housing, Inc. a Non Profit New Mexico Corporation, on 
behalf of the corporation. 

_________________________________________
Notary Public 

My Commission Expires:
____________________

STATE OF NEW MEXICO  )
 ) ss.

COUNTY OF BERNALILLO )

On this ______ day of ____________________, 2019, before me personally appeared JOSEPH R. 
ORTEGA, Senior Vice President of Development for YES Housing Inc., Manager of YES Skyview Terrace, 
LLC, a New Mexico limited liability company, as General Partner of Skyview Terrace Limited Partnership, 
LLLP, a New Mexico limited liability limited partnership.

__________________________________________
Notary Public

My Commission Expires:
_____________________



September 17, 2019
Planning Board Regular Meeting

9) Review and Consider side yard setback variance request for an open wall carport 
currently under construction at 2220 N. Thomas, located southeast of the intersection 
of East Bender (a Major Arterial) and Thomas (a Minor Residential). The side yard 
setback at this location should be 10' from the property line; the proposed structure is 
being constructed on the side yard property line requiring a 10' variance.













ROSE

BENDER

GI
LA

BR
AZ

OS

JE
FF

ER
SO

N

ST
EV

EN

PENASCO

BR
EC

KO
N

CIMARRON

CH
AR

LC
IA

MO
RA

MICHIGAN

CHUCK WAGON

SILVER

CA
TT

LE
 CA

LL

TH
OM

AS

RO
UN

DU
P

TERRY

OR
IO

LE

MA
TT

HE
WS

MO
RG

AN

SILVER BR
EC

KO
N

BRAZOS
TH

OM
AS

THOMAS E

Legend
Minor Arterial Required ROW (130')
Minor Residential Required Side Yard Setback from Existing ROW



10 ft

10 ft

E
xi

st
in

g 
F

en
ce

s
E

xi
st

in
g 

S
tr

uc
tu

re
s



September 17, 2019
Planning Board Regular Meeting

10) Review and Consider Block Closure Guidelines.



APPLICATION FOR BLOCK PARTY

Page 1 of 4

CITY OF HOBBS -- BLOCK PARTY GUIDELINES

 Applicant - The applicant must reside on the block and is responsible for the event – 
including setup and take-down of the barricades, cleanup of the public right-of-ways and 
maintaining a clear lane for emergency vehicles.

 Conditions - The Block Party may begin no earlier than 8:00 am and must end no later than 
9:00 pm.  Block Party request should not be for more than two (2) consecutive days.  No 
admission fee may be charged. Entertainment must not interfere with neighbors of the 
block.  All local, state, and federal, laws, codes and regulations must be complied with. The 
Block Party Venue shall be clean, free of equipment, and restored to public access 
immediately upon conclusion of the Block Party.

 Street Closings - Block Parties may only be held on Minor Residential Streets 
recommended by the City Engineer and approved by the City Manager.  Only one (1) block 
may be closed from intersection to intersection. The street must always be accessible to 
emergency personnel and vehicles.  No block parties will be approved for Arterial or 
Collector Streets or streets adjacent to a School or Park Facility. 

 Barricades - Barricades are to be used for all street closures.  Barricades can only be placed 
in the street between the hours of 8:00 am and 9:00 pm, and must be easily removed for 
access by emergency vehicles.  Tables or vehicles cannot be used to block the streets. 
Barricades will be dropped off on the corner of the intersections the day before the 
requested day of the party or Friday for block closures on a Saturday or Sunday.

 Alcoholic Beverages - Consumption of alcoholic beverages on any public property including 
streets, curb lawn and sidewalks is prohibited. (MC 5.44.060)  

 Clean Up - The applicant is responsible for the removal of trash and debris. If event area is 
not returned to the original condition, the City may provide cleanup services and assess 
cost to the applicant.

 Damages - The City retains the right to assess for damages to City property and/or 
equipment.

 Permit - Upon approval of the application by all departments, a copy of the approved block 
party application will be given to the applicant.  The applicant should carefully read the 
guidelines and application and comply with any requirements listed.  The applicant must be 
present at the Block Party at all times.  

 Inflatables - Inflatables (bouncy houses, slides, obstacle courses, etc.) are not allowed on 
city right-of-way.

 Noise - Block Party participants must comply with the City's Noise Ordinance.  

 Permit Revocation – A permit may be revoked by any City Official, Public Safety Personnel, 
or Code Enforcement at any time for violation of any City, State or Federal Law; Conditions 
are deemed unsafe due to weather conditions, traffic conditions, or other life, health and 
safety concerns; or breach of any the established guidelines. 

 Fourth of July – For Fourth of July Block parties, the only fireworks permitted within the 
City of Hobbs are those classified as “Safe and Sane”.  Possession or discharge of any other 
type of fireworks is illegal and may be subject to a $### Fine.  No Fireworks shall be 
discharged on a public street, alley, or right of way.

https://library.municode.com/nm/hobbs/codes/code_of_ordinances?nodeId=COOR_TIT8HESA_CH8.20NO
https://library.municode.com/nm/hobbs/codes/code_of_ordinances?nodeId=COOR_TIT8HESA_CH8.20NO
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200 E. Broadway Hobbs, NM 88240

(575) 397-9232
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BLOCK PARTY APPLICATION 

APPLICATION DATE:  

PERMIT APPLICANT INFORMATION

Name:      ☐ Owner or ☐ Tenant

Address:   State:            ZIP: 

Driver’s License No.    State:  

Contact Number:  (Home / Cell) Email Address: 

EVENT / ACTIVITY: 

Date of Event:     Hours of Event:  From:     To:  

Description of Event:  

Road Requested to be Block:   (Provide Site Map)

Between (street):  and (street) 

 Road Closure should for a street block and from an intersection to an intersection.
 Road Closures no later than 9:00 p.m.
 No Alcohol Consumption within public right of way or public property

I hereby certify by signing below that I have read the policy guidelines and understand my responsibility for adhering to all 
requirements and any fees related to my event. I understand that this is merely an application for permit, and if granted, 
do hereby agree to comply with all Federal, State, and Local laws, statues, and ordinances. I further understand that any 
false information provided will be grounds for denial and permit and/or termination of event.

Signature of Applicant:   Date: 

FOR OFFICE USE ONLY

Application Received By:                                                 Date:   

Approval Engineering:                                                                 Date:   

Approval City Manager:                                                                Date:  

Distribution List   ☐  Hobbs Police Dept.   ☐  Hobbs Fire Dept.   ☐  Street Dept.   ☐  Code Enforcement                     

Comments
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200 E. Broadway Hobbs, NM 88240
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BLOCK PARTY PETTITION

EVENT / ACTIVITY: 

Date of Event:     Hours of Event:  From:     To:  

Description of Event:  

Road Requested to be Block:   (Provide Site Map)

Between (street):  and (street) 

Invite / Notify all residents along the Roadway to be Blocked
(Minimum of 2/3 or 67% of the signatures required)

Address: Signature:

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________

___________________________________ ____________________________________
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Road Closure Diagram

Please draw a diagram of the proposed street closure for you block party, including the barricade and street house numbers 
at each end of the closure.  Use “XXX” where the barricades will be placed.  The following is an example on Albertson Dr.  
between Thomas Dr. and Breckon Dr.


