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Hobbs City Commission

Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1%t Floor Annex, Hobbs, New Mexico

Monday, August 5, 2024 - 6:00 p.m.

Sam D. Cobb, Mayor

R. Finn Smith Christopher R. Mills Larron B. Fields
Commissioner — District 1 Commissioner — District 2 Commissioner — District 3
Joseph D. Calderén Dwayne Penick Don R. Gerth
Commissioner = District 4 Commissioner — District 5 Commissioner = District 6

City Commission Meetings are
Broadcast Live on KHBX FM 99.3 Radio and
Available via Livestream at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1. Minutes of the July 15, 2024, Regular Commission Meeting (Jan Fletcher,
City Clerk)

2. Minutes of the July 24, 2024, Special Commission Meeting (Jan Fletcher,
City Clerk)

PROCLANMATIONS AND AWARDS OF MERIT

None



PUBLIC COMMENTS (Cifizens who wish to speak must sign the Public Comment

Registration Form located in the Commission Chamber prior to the beginning of the
meeting.)

CONSENT AGENDA (The consent agenda is approved by a single motion. Any

member of the Commission may request an item fo be transferred fo the regular agenda
from the consent agenda without discussion or vote.)

3.  Resolution No. 7522 — Appointing a Voting Delegate and Alternate Delegate
for the Annual New Mexico Municipal League Conference on August 13-186,
2024, in Clovis, New Mexico (Mayor Sam Cobb)

DISCUSSION

None

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

4. Resolution No. 7523 ~ Opposing Construction Industries Division’s (CID)
Residential Energy Conservation Code Rule Which Mandates the
Implementation of Electric Vehicle Supply Equipment (EVSE) for Electric
Vehicle (EV) for All Future Residential Dwellings and Commercial Facilities
and Retail Spaces (Mayor Sam Cobb)

5. Resolution No. 7524 — Authorizing an Allocation of Lodgers’ Tax to Fund
Various Events for FY 2025 (Toby Spears, Finance Director)

6. Resolution No. 7525 — Determining that Certain Properties are Ruined,
Damaged and Dilapidated Requiring Remediation or Removal from the
Municipality (617 South Eighth St., 414 East Lea, 719 South Jefferson, 414
West Clinton and 409 West Rainbow) {(Amber Leija, Assistant City Attorney;
and Jessica Silva, Community Services Superintendent)

7. Resolution No. 7526 - Authorizing the City Manager to Enter into a Contract
with the Non-Metro Area Agency on Aging for the Hobbs Senior Center
(Doug McDaniel, Recreation Director; and Mary Puccio, Senior Center
Director)

8. Resolution No. 7527 — Authorizing a Memorandum of Understanding with

Lea County for the Airline Subsidy for FY 24-25 (Valerie Chacon, Cily
Aftorney)



10.

11.

12,

13.

14.

Consideration of Approval of a Professional Services Contract with Alpha
Southwest in the Amount of $903,154.52 for the Jefferson Booster Pump
Station Emergency Stand-By Generator Project (7Tim Woomer, Ulilities
Director)

Resolution No. 7528 — Authorizing a Grant Agreement with the State of New
Mexico Environment Department for Project Number SAP 24-12392-GF to
Plan, Design, Construct and Equip Water Welis in the Amount of $5625,000.00
{Tim Woomer, Utilities Director)

Resolution No. 7529 — Authorizing a Grant Agreement 2024 Capital
Appropriation Project Number 24-12985 to Purchase and Equip Heavy
Rescue Hazardous Material Vehicles for the Hobbs Fire Department in the
Amount of $1,500,000.00 (Ryan Herrera, Deputy Fire Chief)

Resolution No. 7530 — Authorizing a Grant Agreement 2024 Capital
Appropriation Project Number 24-12986 to Plan, Design, Construct and
Improve Training Facilities, Including a Fire Training Tower and Public Safety
Center for the Hobbs Fire Department in the Amount of $1,424,000.00 (Ryan
Herrera, Deputy Fire Chief)

PUBLICATION: Proposed Ordinance Consenting to the Del Norte Heights
Annexation of a Portion of Section 16, Township 18 South, Range 38 East,
as Requested by the Property Owner and Containing Approximately 217.05
Acres (Todd Randall, Assistant City Manager)

Resolution No. 7531 - Supporting the Proposed Issuance of Industrial
Revenue Bonds to Peregrine Energy Solutions for the Construction of a
Battery Energy Storage System (BESS) within the Municipal Boundaries of
Hobbs Not in Excess of $220,000,000 (Todd Randall, Assistant City
Manager)

COMMENTS BY CITY COMMISSIONERS,; CITY MANAGER

15. Next Meeting Dates:
> City Commission Regular Meeting:
» Monday, August 19, 2024, at 6:00 p.m.
» Tuesday, September 3, 2024, at 6:00 p.m.
ADJOURNMENT

if you are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any other form of
auxiliary aid or service to attend or participate in the above meeting, please contact the City Clerk’s Office at {575} 397-9200 at
least 72 hours prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be provided
in various accessible formats. Please contact the City Clerk’s Office if a surnmary or other type of accessible format is needed.
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MEETING DATE: August 5, 2024

SUBJECT: City Commission Meeting Minutes

DEPT. OF ORIGIN: City Clerk’s Office
DATE SUBMITTED: July 29, 2024
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

The following minutes are submitted for approval:

»  Regular City Commission meeting held on July 15, 2024
»  Special City Commission meeting held on July 24, 2024

Fiscal Impact:

N/A

Reviewed By:

Finance Department

Attachments:

Minutes as referenced under “Summary”.

Legal Review: Approved As To Form:

City Attorney

Recommendation:

Motion to approve the minutes as presented.

Approved
Other

Approved For Submittal By:
%f&t/‘ Resolution No.

“Department Director Ordinance: No.

CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN

Continued To:
Referred To:
Denied

File No.

City Manager




Minutes of the regular meeting of the Hobbs City Commission held on Monday,
July 15, 2024, in the City Commission Chamber, 200 East Broadway, 1%t Fioor Annex,
Hobbs, New Mexico. This meeting was also broadcast via Livestream on the City’s
website at www.hobbsnm.org.

Call to Order and Roll Call

Mayor Sam Cobb called the meeting to order at 6:00 p.m. and welcomed everyone to
the meeting. The City Clerk called the roll and the following answered present:

Mayor Sam D. Cobb
Commissioner Joseph D. Calderén
Commissioner Larron B. Fields
Commissioner Dwayne Penick
Commissioner Don Gerth
Commissioner Chris Mills
Commissioner R. Finn Smith

Also present: Manny Gomez, City Manager
Valerie Chacon, City Attorney
Medjine Desrosiers-Douyon, Deputy City Attorney
Amber Leja, Assistant City Attorney
Bobby Arther, Municipal Judge
August Fons, Police Chief
Shane Blevins, Deputy Police Chief
Mark Doporto, Fire Chief
Ryan Herrera, Deputy Fire Chief
Chris Henry, Battalion Chief
Shawn Williams, Fire Marshal
Adam Marinovich, Fire Captain Inspector
Tony Alarcon, Fire Inspector
Toby Spears, Finance Director
Nicki Lawless, Library Director
Doug McDaniel, Recreation Director
Bryan Wagner, Parks and Open Spaces Director
Lou Maldonado, Parks and Open Spaces Superintendent
Matt Hughes, Rockwind Superintendent
Sheila Baker, General Services Director
Tim Woomer, Utilities Director
Meghan Mooney, Communications Director
Matt Blandin, Assistant 1.T. Director
Nicholas Goulet, Human Resources Director
Selena Estrada, Risk Management
Tracy South, Assistant HR Director
Chad Littlejohn, Marketing Coordinator
Jan Fletcher, City Clerk
Alyxandra Salas, City Clerk Record Specialist
32 citizens
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Invocation and Pledge of Allegiance

Commissioner Fields delivered the invocation and Commissioner Calderdn ied the
Pledge of Allegiance.

Approval of Minutes

Commissioner Calderdn moved the minutes of the regular meeting of June 3, 2024, be
approved as written. Commissioner Smith seconded the motion and roll call vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth
yes, Cobb yes. The motion carried.

Proclamations and Awards of Merit

Mayor Cobb proclaimed the week of July 22-26, 2024 as “Hobbs Campaign for Grade-
Level Reading” (HCGLR). He stated this proclamation is very important as it
showcases how our community has come together regarding the future of the children
in Hobbs. Mayor Cobb presented the proclamation to Ms. Elizabeth Weiser, HCGLR
Campaign Manager. She thanked the City of Hobbs for its efforts and willingness to
understand the importance of raising grade-level reading within our city. She stated the
goal over the next ten years is to raise the grade level from the current rate of 33% to
80%. She stated this is an achievable goal with the help of 40 community partners with
the willingness to work together to achieve it. She mentioned upcoming events which
will be taking place next week and encouraged the public to follow HCGLR on Facebook
where events and activities will be posted.

Mr. Manny Gomez, City Manager, recognized the following employees for their
Milestone Service Awards for the month of July, 2024:

5 years — Maria Gonzalez De Leyva, Recreation Department
5 years — Brandon Pittman, Hobbs Fire Department
5 years — Kyle Hernandez, Hobbs Police Department
5 years — Manuel Guerrero, Hobbs Police Department
10 years — Lorenzo Villarreal, Utilities Department
15 years — John Able, Hobbs Fire Department
20 years — Elizabeth Fields, Recreation Department

VVVVVVYY

Mr. Gomez thanked the Commission for recognizing the employees. Mr. Gomez
reviewed highlights about the work of each employee. He expressed gratitude to each
employee for their hard work and also thanked the employees' families for their
contributions to the organization.
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Public Comments

Mr. Raul Llanez addressed the Commission regarding the CORE and a lack of
lifeguards being available to open the pool. He stated the pool was closed at the time
of his visit and he was informed it was due to being understaffed. Mr. Llanez stated
he pays for a monthly membership and considers this to be an issue.

Mayor Cobb stated he and Mr. Gomez would be happy to sit down and speak with him
regarding the issue to clarify and discuss all concerns.

Ms. Susan Santa, Records Technician with the Hobbs Police Department (HPD),
addressed the Commission on behalf of the civilian staff employees at HPD regarding
workload increase. She asked for an investment into the employees to help with this
workload to maintain the highest level of professionalism for the Police Department.
She stated surrounding departments have received significant increases whereas the
City increases have only been cents on the dollar.

Mayor Cobb stated there have been internal conversations with the City Manager and
the Police Chief regarding this matter and they do have a sincere interest in trying to
rectify the situation. Mayor Cobb thanked Ms. Santa and the group of employees for
expressing their concerns to the Commission, and he thanked them for their time and
respect on the matter.

Mr. David Torres, a Sergeant with the HPD and President of the Union, addressed the
current state of the HPD and the struggles they have been facing, including being
understaffed and overworked. He provided information about the number of calls for
service they regularly receive and the lack of patrol officers available to take those
calls. He stated HPD takes pride in its work and is asking for compensation for the
additional workload, and to value the employees as individuals for the work they do to
protect the community.

Mayor Cobb thanked the group and stated all comments are well taken. He stated it
is important for them to understand the Commission is bound by a legal Collective
Bargaining Agreement with the Union and is not able to enter into negotiations with the
employees. He stated if they are wanting to open this discussion back up, they can
send a letter which is required by the Collective Bargaining Agreement to the City
Manager and the City Attorney who are willing to look further into the matter at hand.

Consent Agenda

Mayor Cobb explained the process for the consent agenda which is reserved for items
which are routine when the agenda is lengthy. He stated any member of the
Commission may request an item to be transferred to the regular agenda from the
consent agenda without discussion or vote.
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Commissioner Calderén moved for approval of the following Consent Agenda item(s):

Resolution No. 7504 — Authorizing the Removal of Accounts Receivable for Water,
Garbage and Sewer Services that have been Determined to be Uncollectable for the
Period of July 1, 2019, through June 30, 2020

Resolution No. 7505 — Approving the Final Plat for Northland Estates West Subdivision
Located Qutside the City Limits as Requested by Berry & Gomez, LLC

Resolution No. 7506 — Approving the Final Plat for Trinity Estates Subdivision, Unit 2,
as Requested by Stuard Homes, LLC

Commissioner Gerth seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolutions and supporting documentation are
attached and made a part of these minutes.

Discussion

CTECH Quarterly Report for June 2024 (Jose Mares, Director of Career and Technical
Education, Hobbs Municipal Schools)

Mr. Gene Strickland, Superintendent of the Hobbs Municipal Schools, introduced his
team for CTECH, Ms. Kristi Hughes, Community Relations Leader, Juan Carlos
Medina, Assistant Principal, Jose Mares, Director of CTECH.

Mr. Mares provided details of the 2024 CTECH Quarterly Report which includes
enrollment, staffing, budget, student data and work-based learning. He reviewed
enrollment numbers for the fall of 2024 which is a total of 911 students and includes
students from Hobbs, Eunice, Tatum, Lovington and Jal. He stated there are new staff
at CTECH, including himself, as CTE Director, Mr. Juan Carlos Medina, Assistant
Principal, Ms. Cayla Teague, Math Instructor, Mr. Chuck Pierce, Mechatronics
Instructor, and Mr. Robert Licon, Career Development Instructor. He reviewed the
projected budget for FY 24-25 which includes grants from Perkins, Next Gen,
Innovation Zone, GRO 66K, GRO 80K, and Operations HMS along with donations from
EPPB, JF Maddox Foundation and Exxon Mobil. He explained the Industry
Certifications which includes 139 different industry certifications which total 3,515 for
the academic year of 2023-2024 with graduation rates of 176 out of 176. He stated
157 students earned dual credits for the fall semester and 305 dual credits for the
spring semester.

Ms. Kristi Hughes explained work-based learning which is funded through the
[nnovation Zone Grant and the REC 9 Grant for “Repair Depot”. She stated 158
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students were hired through the district to participate in work-based learning and were
able to gain opportunity and experience through the program.

Mr. Gene Strickland discussed the Endowment Fund Statement which reflects the
original investment of $5,000,000.00 upon opening the facility with a current balance
of $5,274,047.39 as of March 31, 2024,

Commissioner Calderdn stated he was recently attending a leadership retreat in Taos
and he received questions and comments from several peopie regarding CTECH. He
stated people from surrounding areas are hearing about CTECH and know what the
City of Hobbs is doing.

Commissioner Smith commended the staff for the work they have been doing and said
recent interviews at the job fair were well received.

Mr. Strickland thanked the Commission for its comments and stated he is grateful to

live in Hobbs and to be able to provide these opportunities for kids because when the
kids are successful, the community thrives.

Mayor Cobb thanked Mr. Strickland and the group for their informative presentation.
Action ltems
PUBLIC HEARING: Resolution No. 7507 — Application of 7-Eleven, Inc., d/b/a 7-

Eleven Store #42460 for a Transfer of Ownership of Liquor License No. 0679 Located
at 3400 North Dal Paso, Hobbs, New Mexico

Ms. Valerie Chacon, City Attorney, stated 7-Eleven, Inc., has applied for a transfer of
ownership of 10 liquor licenses at several locations in Hobhs. All 10 of the applications
received preliminary approval from the State of New Mexico and were received by the
City Clerk’s Office on June 10, 2024, 10 notices of hearings were published in the
Hobbs News Sun and the applicant was properly notified of the hearings via certified
mail.

Ms. Chacon asked if anyone was present in the audience on behalf of 7-Eleven Stores.
Two representatives came forward in person, Mr. John Boen, Market Leader, and Mr.
Billy Joe Schnaubert, Area Leader, along with Mr. Jason Canvasser, who attended the

hearing via telephone. Mr. Canvasser stated he is general legal counsel for 7-Eleven,
Inc.

Ms. Jan Fletcher, City Clerk, administered a withess oath to Mr. Canvasser who will
be testifying and answering questions on behalf of 7-Eleven during the public hearings.

In response to Ms. Chacon'’s question, Mr. Canvasser stated he is representing the 7-
Eleven Stores at the following 10 addresses: 3400 North Dal Paso, 1600 North Grimes,
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3000 North Grimes, 5000 North Lovington Hwy, 2405 North Dal Paso, 808 East
Marland, 712 West Marland, 3305 West Marland, 718 West Millen and 1115 South Dal
Paso.

In response to Ms. Chacon’s question, Mr. Canvasser stated he is not aware of any of
those addresses being located within 300 feet of a church, school, or military institution.

In response to Ms. Chacon’s question, Mr. Canvasser stated he is not aware of any
zoning violations for those addresses as a letter was received from the City stating it
has no zoning ordinances.

In response to Ms. Chacon’s question, Mr. Canvasser stated he is not aware of any
facts or concerns that would affect the public health, safety or morals of Hobbs related
to any of those addresses which have been in operation for years.

Ms. Valerie Chacon inquired if anyone present in the audience has any comments with
regard to the transfers of the liquor licenses at any of the address listed. There was
no response from the audience.

There being no discussion and no public comment, Commissioner Penick moved to
approve Resolution No. 7507 related to the transfer of the liquor license at 3400 North
Dal Paso. Commissioner Calderén seconded the motion and roll call vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth
yes, and Cobb yes. The motion carried. Copies of the resolution and supporting
documentation are attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7508 — Application of 7-Fleven, Inc., d/b/a 7-
Eleven Store #42476 for a Transfer of Ownership of Liquor License No. 0798 Located
at 1600 North Grimes, Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resoiution No. 7508 for a transfer of ownership of Liquor License No. 0798 located at
1600 North Grimes Street.

There being no discussion, Commissioner Calderén moved to approve Resolution No.
7508 related to the transfer of the liguor license at 1600 North Grimes. Commissioner
Fields seconded the motion and roli call vote was recorded as follows: Smith yes, Mills
yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes. The motion
carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

PUBLIC HEARING: Resolution No. 7509 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Sfore #42553 for a Transfer of Qwnership of Liquor License No. 0318 Located
at 3000 North Grimes, Hobbs, New Mexico




City Commission Meeting
July 15, 2024 Page 7

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7509 for a transfer of ownership of Liguor License No.0318 located at
3000 North Grimes Street.

There being no discussion, Commissioner Penick moved to approve Resolution No.
7509 related to the transfer of the liquor license at 3000 North Grimes. Commissioner
Calderén seconded the motion and roll call vote was recorded as follows: Smith yes,
Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes, and Cobb yes. The motion
carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

PUBLIC HEARING: Resolution No. 7510 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Store #42580 for a Transfer of Ownership of Liquor License No. 0319 Located
at 5000 North Lovington Hwy., Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7510 for a transfer of ownership of Liquor License No. 0319 located at
5000 North Lovington Hwy.

There being no discussion, Commissioner Fields moved to approve Resolution No.
7510 related to the transfer of the liquor license at 5000 North Lovington Hwy.
Commissioner Gerth seconded the motion and roll call vote was recorded as follows:
Fields yes, Calderdn yes, Penick yes, Cobb yes. The motion carried. A copy of the
proposed ordinance and agreement are attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7511 — Application of 7-Eleven, Inc.. d/b/a 7-
Eleven Store #42558 for a Transfer of Ownership of Liquor License No. 0413 Located
at 2405 North Dal Paso, Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7511 for a transfer of ownership of Liquor License No. 0413 {ocated at
2405 North Dal Paso Street

There being no discussion, Commissioner Gerth moved to approve Resolution No.
7508 regarding the transfer of the liquor license at 2405 North Dal Paso.
Commissioner Calderén seconded the motion and roll call vote was recorded as
follows: Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes, Gerth yes, and
Cobb yes. The motion carried. Copies of the resolution and supporting documentation
are attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7512 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Store #21307 for a Transfer of Ownership of Liquor License No. 0399 Located
at 808 East Marland, Hobbs, New Mexico
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Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7512 for a transfer of ownership of Liquor License No. 0399 located at
808 East Marland Street.

There being no discussion, Commissioner Smith moved to approve Resolution No.
7512 regarding the transfer of the liquor license at 808 East Marland as presented.
Commissioner Penick seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7513 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Store #42543 for a Transfer of OQwnership of Liquor License No. 0856 Located
at 712 West Marland, Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7513 for a transfer of ownership of Liquor License No. 0856 |located at
712 West Marland Street.

There being no discussion, Commissioner Calderén moved to approve Resolution No.
7513 regarding the transfer of the liquor license at 712 West Marland as presented.
Commissioner Smith seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7514 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Store #42475 for a Transfer of Ownership of Liguor License No. 0646 | ocated
at 3305 West Marland, Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7514 for a transfer of ownership of Liquor License No. 0646 located at
3305 West Marland Street.

There being no discussion, Commissioner Penick moved to approve Resolution No.
7514 regarding the transfer of the liquor license at 3305 West Marland as presented.
Commissioner Fields seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7515 — Application of 7-Eleven, Inc., d/b/a 7-
Eleven Slore #42437 for a Transfer of Ownership of Liquor License No. 0707 [ocaled
at 718 West Millen, Hobbs, New Mexico
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Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 7515 for a transfer of ownership of Liquor License No. 0707 located at
718 West Millen Street.

There being no discussion, Commissioner Gerth moved to approve Resolution No.
7515 regarding the transfer of the liquor license at 718 West Millen as presented.
Commissioner Smith seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

PUBLIC HEARING: Resolution No. 7516 — Application of 7-Eleven, Inc., dfb/a 7-
Eleven Store #42554 for a Transfer of Ownership of Liquor License No. 0292 [.ocated
at 1115 South Dal Paso, Hobbs, New Mexico

Based on the foregoing testimony, Ms. Chacon requested a motion to approve
Resolution No. 75186 for a transfer of ownership of Liguor License No. 0292 located at
1115 South Dal Paso Street.

There being no discussion, Commissioner Fields moved to approve Resolution No.
7516 regarding the transfer of the liquor license at 1115 South Dal Paso as presented.
Commissioner Smith seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, and Cobb yes.
The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

Resolution No. 7517 — Authorizing a Professional Services Agreement with the
Economic Development Corporation of Lea County for FY 24-25

Ms. Valerie Chacon, City Attorney, explained the resolution authorizing a Professional
Services Agreement with the Economic Development Corporation of Lea County
(EDC) for FY 24-25. She stated this is a one-year agreement with the EDC which
includes funding for the airline subsidy to maintain commercial jet service to and from
Hobbs and this funding is jointly shared between the City of Hobbs and Lea County.
Ms. Chacon stated the total amount for the airline subsidy is $3,479,596.50. She
reviewed the amounts for the other funding provided to the EDC as outlined in the
resolution and agreement.

Mr. Gary Schubert, Chairman of the EDC Board, introduced several members of the
Board, including Ms. Jennifer Grassham, Mr. Sam Spencer, Mr. James Lackey, and
Mr. Richard Martin, who are all members of the Executive Committee. He stated the
EDC pledges to work diligently towards providing the City with the best value towards
its investment in terms of recruitment, job development and economic growth.
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Commissioner Gerth inquired if the percentage of operating revenue from private funds
has grown in proportion to the City’s funds. Ms. Grassham responded it has grown
and a big part of their plan is to engage more businesses in the County.

There being no further discussion, Commissioner Calderén moved to approve
Resolution No. 7517 as presented. Commissioner Smith seconded the motion and roll
call vote was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes,
Penick yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution and
agreement are attached and made a part of these minutes.

Resolution No. 7518 — Authorizing a Professional Services Agreement with the Boys
and Girls Club of Hobbs in the Amount of $180,000.00 Regarding Operations and a
Summer Program (Doug McDaniel, Recreation Director)

Mr. Doug McDanie!l, Recreation Director, stated in July of 2023, City of Hobbs entered
into a Professional Services Agreement for the operation of a nine-week Summer
Program, also known as the Summer Recess Program, which also includes a program
for those with special needs. The Club also executes the contract with Gus Macker,
Inc., which provides scorekeepers and referees. Mr. McDaniel stated the funding for
FY 24 was amended in June 2024 to $99,000.00. He explained to better assist the
Boys and Girls Club with actual expenditures related to operations, the Summer
Program and conducting the Gus Macker Basketball Tournament, the funding request
for the FY 25 Professional Services Agreement is recommended to be $180,000.00.
Of this, $145,000.00 is for operations and the Summer Program and $35,000.00 is for
the Gus Macker Tournament.

In response to Commissioner Fields’ question, Mr. McDaniel stated he does foresee
an increase in the number of teams for the tournament, considering the great turnout
from the community.

Mr. Gomez commented the $69,000.00 allocation has been the same for over 10
years. :

Commissioner Mills stated he was recently at the Boys and Girls Club and had some
fun interactions and talks with the kids. He stated the Boys and Gitls Club does so
much for the children in Hobbs.

Commissioner Penick stated he was also able to spend some time with the children at
the Boys and Girls Club recently and he has heard nothing negative about the program.
He stated the children and parents really enjoy the program and it is beneficial to keep
it going.

Commissioner Fields stated programs like the Summer Program help with children’s
social skills and are really a great thing for the children.
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There being no further discussion, Commissioner Penick moved to approve Resolution
No. 75618 as presented. Commissioner Fields seconded the motion and a roll call vote
was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes,
Gerth yes, Cobb yes. The motion carried. Copies of the resolution and agreement are
attached and made a part of these minutes.

Consideration of Approval of RFP #550-24 fo Provide Agent of Record Services for
Health, Life and Disability Insurance Services and Recommendation to Award
Proposal fo HUB International (Nicholas Goulet, Human Resources Director

Mr. Nicholas Goutlet, Human Resources Director, first started by thanking the Selection
Committee members, which inciude Mayor Cobb, Commissioner Smith, Mr. Todd
Randall, Assistant City Manager, Ms. Tracy South, Assistant HR Director, Mr. Toby
Spears, Finance Director, and Ms. Deborah Corral, Assistant Finance Director, for their
time and guidance in this process. He stated the City solicited proposals for agent of
record services as it relates to health, life, and disability insurance benefits. The
committee received materials provided from each proposer and attended an in-person
or zoom presentation from each of the four agencies. The committee was provided a
worksheet that labeled each attribute and its point value. These attributes were also
listed in the RFP. Based on the committee’s evaluation, out of a possible 110 points,
HUB received 93.71 points, Gallagher received 90.63 points, AON received 81.12
points and Marsh MclLennan received 75.04 points. Mr. Goulet stated it is the
recommendation of the Evaluation Committee to award RFP #550-24 to HUB
International.

Mayor Cobb stated the whole purpose of this process is to find the best value
proposition for City of Hobbs employees. Health insurance has become a very
expensive and complicated benefit for employees/employers so he is hoping this can
be a reset to be able to make some changes with how it is purchased to get the best
value on behalf of taxpayers and citizens.

Commissioner Smith stated it is important to point out this is a very significant portion
of the overall compensation the City provides to its employees. He stated it is important
to be competitive with straight wages and managing this portion as it is about 25% to
30% of the overall compensation. Managing this in the most efficient way gives the
City more flexibility to address some of the pay issues which were heard in eatlier
discussions.

There being no further discussion, Commissioner Penick moved to approve RFP #550-
24 to Provide Agent of Record Services for Health, Life and Disability Insurance
Services and recommendation to award the proposal to HUB International as
presented. Commissioner Gerth seconded the motion and a roll call vote was recorded
as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, Cobb
yes. The motion carried. Copies of the supporting documentation are attached and
made a part of these minutes.
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Comments by City Commissioners, City Manager

Mr. Gomez reminded the public that the City continues to host Dumpster Days which
is continuing with two more pick up dates and locations. Dates and locations are
Saturday, July 20, 2024, at Charlie Brown Park and Saturday, July 27, 2024, at Marland
and 5% Street. He thanked the City of Hobbs Code Enforcement Department for
promoting Hobbs Beautiful and Commissioner Fields for his leadership regarding
Dumpster Days.

Mr. Gomez recognized Ms. Meghan Mooney, Communications Director, who has
recently submitted her resignation with the City. He thanked Ms. Mooney for her hard
work and dedication over the course of eight years and the positive image she has
maintained within the Department.

Commissioner Gerth thanked Ms. Mooney for all of the help she has provided during
the years, not only to the Commission, but also to the community.

Commissioner Mills thanked Ms. Mooney and recognized her growth over the years.

Commissioner also Mills noted there is a large presence at tonight's meeting and
thanked everyone for their participation and willingness to show up. He stated for
whatever reason it was that brought citizens to the meeting, their concerns were heard.

Commissioner Fields thanked Ms. Mooney for all of her help over the years. He
thanked City Staff for the effort that has been put forth into cleaning up District 3. He
stated that he visited the CORE over the past two weekends and noted a couple of
events, the Wheelchair Tournament and the 3K/5K walk/run. He stated he enjoyed
both events and thanked the CORE staff for their hard work and effort that is put forth
into all of these events.

Commissioner Calderdn aiso thanked Ms. Mooney for the job she has done at the City.

Commissioner Penick thanked Ms. Mooney for all she has done at the City and wished
her well.

Commissioner Penick also thanked the Hobbs Police Department, Hobbs Fire
Department and all City employees. He stated City Staff is appreciated and respected
for ail their hard work and efforts, and as City officials, they are willing to help in any
way they can with concerns which may arise.

Commissioner Penick stated Saturday’s events were unfortunate with former President
Trump and asked for prayers for the family members of all who were involved. He
expressed hope we can all come together as a Country, no matter what political view
one has, and stand together as Americans first.
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Commissioner Fields stated that he looks forward to finding a resolution regarding
concerns from City staff.

Commissioner Smith stated he was also torn by Saturday's events and asked everyone
to look for ways as a Country fo try and address the issue. He stated we could start

by looking at our own community and agreeing to debate wholeheartedly and
respectfully.

Commissioner Smith also thanked Ms. Mooney and wished her the best of juck in
future endeavors.

Mayor Cobb stated Ms. Mooney has been a tremendous asset in the City of Hobbs,
and he is very grateful she will be staying within the community.

ADJOURNMENT

There being no further business or comments, Commissioner Calderén moved that the
meeting adjourn. Commissioner Gerth seconded the motion and the vote was recorded
as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, Cobb
yes. The motion carried and the meeting adjourned at 7:31 p.m.

SAM COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



Minutes of the special meeting of the Hobbs City Commission held on Wednesday,
July 24, 2024, in the City Commission Chamber, 200 East Broadway, 1% Floor Annex,
Hobbs, New Mexico. This meeting was aiso broadcast via Livestream on the City's
website at www.hobbsnm.org.

Call to Order and Roll Call

Mayor Sam Cobb called the meeting to order at 5:00 p.m. and welcomed everyone to
the meeting. The City Clerk called the roll and the foliowing answered present:

Also present:

Mayor Sam D. Cobb
Commissioner Finn Smith
Commissioner Chris Mills
Commissioner Joseph D. Calderén
Commissioner Larron B. Fields
Commissioner Dwayne Penick
Commissioner Don Gerth

Manny Gomez, City Manager

Todd Randall, Assistant City Manager
Valerie Chacon, City Attorney

Toby Spears, Finance Director

Deb Corral, Assistant Finance Director
Bobby Arther, Municipal Judge

August Fons, Police Chief

Marina Barrientes, Police Lieutenant

Danny Garrett, Police Captain

Mark Doporto, Fire Chief

Ryan Herrera, Deputy Fire Chief

Shawn Williams, Fire Marshal

Adam Marinovich, Fire Captain Inspector
Anthony Henry, City Engineer

Nicki Lawless, Library Director

Melody Maldonado, Assistant Library Director
Shelia Baker, General Services Director
Edward Trevino, Fleet Manager

Tim Woomer, Utilities Director

Lyndsey Henderson,

Bryan Wagner, Parks and Open Spaces Director
Lou Maldonado, Parks and Open Spaces Superintendent
Matt Hughes, Rockwind Superintendent
Nicholas Goulet, Human Resources Director
Tracy South, Assistant HR Director

Chad Littlejohn, Marketing Coordinator
Christa Belyeu, |. T. Director

Julie Nymeyer, Executive Assistant

Jan Fletcher, City Clerk

Alyxandra Salas, City Clerk Record Specialist
5 citizens
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Invocation and Pledge of Allegiance

Commissioner Fields delivered the invocation and Commissioner Mills led the Pledge
of Allegiance.

Public Comments

Ms. Natalie Smith requested the Commission consider appropriating more funds for
the Hobbs Animal Adoption Center as she has been trying to contact someone
regarding a dog near her house. She stated she is informed the shelter is full and
there are not enough resources and space needed for all of the animals. She
suggested more education about the programs available such as the spay and neuter
program, and more agents for accountability for the City of Hobbs.

Ms. Linda Orona stated she and her husband purchased the Inn Place Apartments
located at 1028 East Bender across from the Big Lots Store. She stated she has done
everything required by the City and has remodeled and cleaned up the apartments.
She is now informed by the City she cannot obtain a Certificate of Occupancy on them
until she replaces the roof. She stated the roof does not leak and is not damaged. Ms.
Orona provided pictures of the work which has been done, and she inquired why she
cannot get a Certificate of Occupancy and approval on them.

In response to Ms. Orona’s statement, Mayor Cobb suggested a meeting with the City
Manager to address the situation.

Commissioner Mills commented the area has been a problem for decades and there
have been streetwalkers in the area related to those specific apartments. He

expressed excitement the apartments have been purchased by a new order and
remodeled.

Action items

Resolution No. 7519 — Approving Budgetary Adjustment #6 for FY 2023-2024

Ms. Deborah Corral, Assistant Finance Director, explained Budgetary Adjustment #6
for FY 2023-2024. She stated total expense increased by $1,364.04 providing a
budgeted ending cash balance of $91,645,096.22 for all funds. Ms. Corral stated this
budget adjustment includes one inter-fund transfer and the general fund reserve is
being reduced from 51% to 50%.

There being no discussion, Commissioner Gerth moved to approve Resolution No.
7519 as presented. Commissioner Calderén seconded the motion and the vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth
yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documentation are attached.
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Resolution No. 7520 — Approving the FY 2024 Department of Finance and
Administration (DFA) 4" Quarter Financial Report

Ms. Corral explained the 4" Quarter Financial Report for FY 24. She stated the ending
cash balance of $191,898,420.83 represents actual revenue and expenditure activity
from July 1, 2023, through June 30, 2024. Ms. Corral stated the year-to-date actual
revenues and expenditures for the period are $148,588,510.72 and $136,294,746.69,
respectively.

In response to Mayor Cobb's question regarding an infusion of cash during the year,
Ms. Corral stated there was $2,800,000.00 from Lea County for housing and
$18,500,000.00 in FY 21-22 which will stay in the cash fund.

There being no further discussion, Commissioner Calderén moved to approve
Resolution No. 7520 as presented. Commissioner Penick seconded the motion and
the vote was recorded as follows: Smith yes, Mills yes, Fields yes, Calderon yes,
Penick yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution and
supporting documentation are attached.

Resolution No. 7521 — Approving the FY 2024-2025 Final Budget

Mr. Toby Spears, Finance Director, requested approval of the FY 24-25 Final Budget.
He stated the preliminary budget was approved by the City on May 20, 2024,
Incorporated into the preliminary budget are the ending cash balance as of June 30,
2024, which becomes the beginning balance of the FY 25 budget. He stated the
budget also incorporates carryovers which were not completed in the FY 23-24 budget
as well as new budget requests. Mr. Spears stated the City ended the year with a 50%
budget and the actual reserve is 61%. He explained part of that is attributed to the
$2,800,000.00 for housing plus the $18,000,000.00 intergovernmental grant in FY 21-
22. Mr. Spears reviewed the details of a spreadsheet showing the revenue projections.
Included in the Final Budget is a 3% COLA adjustment which is an enhancement from
the preliminary making a total adjustment of 8%. Mr. Spears stated there is
$87,900,000.00 of final budget requests with $104,000,000.00 in total cash. He stated
the Final Budget is a large document containing a great deal of information. Mr. Spears
Ms. Deb Corral, Assistant Finance Director, for working hard to complete the close of
the books on June 30, 2024, and get the Final Budget complete by July 31, 2024,
which is required by the State of New Mexico, Department of Finance and
Administration.

Commissioner Smith stated he struggles with the decision on part this budget and
discussed some of the reasons as to why. He stated the ability to pay raises and
payroll are generated through the General Fund revenue. He stated in 2025, the
General Fund revenues are at $67,500,000.00 dollars. Commissioner Smith explained
that some salaries go through the General Fund and other salaries go through the
Enterprise Funds. He stated the importance of this ratio and what is being budgeted
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this year is just under 70%. He stated in June 2024, the ratio came in at just under
60%, meaning that for every dollar that came into the General Fund, the City paid out
.80¢. This year, what is being budgeted for every dollar is now .70¢. He also stated
this year, because of the fact not all positions are filled, for whatever reason, there is
almost $7,000,000.00 of budgeted payroll, which is $7,000,000.00 less than what was
budgeted last year. He stated this is not realistic to net gain all of the positions within
the next year, if General Fund revenues are not on the increase it will be difficult to
keep up with raises for all of the people that work for the City. If revenues are not on
the increase, it limits the ability of an organization to keep up with raises and all of the
things that are important. Commission Smith stated if revenues do not grow, raises
cannot be provided. He stated the City is bound by what goes through the General
Fund. It also puts pressure on the private industry, and we are all reliant on each other
to make a community work, to create a situation which is manageable for public and

for private industry. He stated in a year from now, the numbers could look more like
62%-65%.

Mayor Cobb stated Commissioner Smith has made some very good comments, and
he thanked Commissioner Smith for the detailed explanation.

In response to Commissioner Gerth's question, Commissioner Smith stated the
anficipated drop he mentioned is based on the actual budget compared to what was
budgeted last year. He referenced the numbers on the spreadsheet to show this
comparison.

Mayor Cobb stated that governmental accounting is more complex than the private
sector. In the private sector, when a budget is created, it can be changed and
amended more easily. The City’s budget is a contractual document with the State and
if any amendments are made, it is more complex. Mayor Cobb stated this discussion
has been great to have this kind of information available.

Commissioner Smith stated a lot of times employees will think that these kinds of things
are out of their control; however, he explained employees can have an impact by trying
to be more efficient in what is done and to figure out a way to do it with less people.
He stated what this will do for budgeting will directly impact the ability to pay more for
the people that are here. He stated it can add value to an employee’s pay by adding
value to the citizens or to the job which is being done.

There being no further discussion, Commissioner Penick moved to approve Resolution
No. 7521 as presented. Commissioner Gerth seconded the motion and the vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes, Gerth
yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documentation are attached.
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Comments by City Commissioners, City Manager

Mr. Manny Gomez, City Manager, thanked Commissioner Smith for his comments and
detailed explanation on the budget process. He stated it could help us all to better
understand the process of the financial budget. Mr. Gomez stated those who have
been with the City have been a good steward of public dollars, and we will ail continue
to operate as such. He expressed appreciation to all staff who have worked on the
budgetary process which starts in January of each year. Mr. Gomez stated as we
move forward in the coming years, it is going to become a more complex process. He
stated it is important to remember that employees are the life and blood of this
organization, and he appreciates the continued support for the employees.

Mr. Gomez stated as we prepare for the beginning of the school year, he was notified
there will be about a one-week delay on completion the of the Hawk Signal System
installation in the areas of Marland/Clinton and Bender/Brazos.

Commissioner Gerth stated the employees of the City are the backbone of the
community, and he thanked them for their time and service.

Commissioner Mills stated he recently had an interaction with a veteran who was
contemplating suicide and it was very hard to get anyone to do anything about it. He
stated it is disheartening how broken the system has become in government. He
expressed appreciation that he can come and be surrounded by people who believe in
the City.

Commissioner Mills praised the new owners of the Inn Place Apartments from the
earlier discussion in the meeting and stated investments by the public into housing
should be praised. He stated we should all be thinking about the community and
helping out with those situations wherever we can as we are all meant to serve people.
Commissioner Milis stated he appreciates all employees and that we all deserve to eat
and have a place to sleep.

Commissioner Fields expressed appreciation to Mr. Toby Spears, Finance Director,
and Ms. Deb Corral, Assistant Finance Director, as well as Commissioner Smith, with
all the knowledge they bring, and he thanked them for explaining the budget process
and breaking it down for the public. He said employees need to also take into
consideration all the benefits that the City provides on top of the salary they receive,
such as the equipment they operate and the vehicles they drive. He stated for a city
of this size, we are doing pretty well for ourselves, and he thanked the staff for all they
do, especially the Police and Fire Departments. He asked the public to imagine living
in a City without any policing, and how their lives would be different. Commissioner
Fields stated he understands the City employee’s point of view, as he was once a City
employee himself. He stated the Commission understands and hears staff and takes
into consideration their needs. He agreed with Mr. Gomez that employees are the
heartbeat of the organization.
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Commissioner Calderon stated he concurs with Commissioner Smith, and he thanked
him for breaking it down as it helped him to understand it better.

Commissioner Penick stated he appreciates the knowledge and input received from
Commissioner Smith. He agreed with Commissioner Mills on the topic of the Inn Place
Apartments which were renovated, and he agreed that when you invest in the City to
better it, the City should be doing everything it can to offer support in that investment.

Mayor Cobb stated we are a team here at the City, and he is very appreciative of the
leadership and the way the facts are brought about. He stated he wants to be sure to
respond accordingly to ensure the best decisions are made for the organization and
the individuals that are a part of it.

Mayor Cobb reminded everyone about the Swing Fore Nine Memorial Golf Tournament
which will be held on Saturday, July 27, 2024, at Rockwind Community Links. He
stated this tournament is to honor the USW students that tragically lost their lives a few
years ago in a car cash, along with their families. He stated even if you are not
participating in the golf tournament, members of the public are welcome to go out and
show support to the families and let them know that the community still cares about
them and their loss.

ADJOURNMENT

There being no further business or comments, Commissioner Calderén moved that the
meeting adjourn. Commissioner Gerth seconded the motion and the vote was recorded
as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes, Gerth yes, Cobb
yes. The motion carried and the meeting adjourned at 6:15 p.m.

SAM COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk
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Summary:

The 67" Annual Conference of the New Mexico Municipal League will be held on
August 13 — 16, 2024, in Clovis, New Mexico. The City of Hobbs is entitled to
designate a Voting Delegate and Alternate to attend the Annual Business Meeting
and vote in electing officers, deciding municipal policy and voting upon all other
questions at the annual meeting.
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CITY OF HOBBS
RESOLUTION NO. __ 7522
A RESOLUTION APPOINTING A VOTING DELEGATE

AND ALTERNATE DELEGATE FOR THE ANNUAL
NEW MEXICO MUNICIPAL LEAGUE CONFERENCE

WHEREAS, the 67" Annual Conference of the New Mexico Municipal League
will be held August 13 — 16, 2024, in Clovis, New Mexico; and

WHEREAS, officers will be elected and the Annual Statement of Municipal
Policy and Annual Conference Resolutions will be adopted at the Annual Business
Meeting; and

WHEREAS, each member municipality in good standing that is registered and
attending the conference shall be entitled to one delegate vote in electing officers,
deciding municipal policy and voting upon all other questions at the Annual Business
Meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that DON R. GERTH  is hereby
appointed as the Voting Delegate for the City of Hobbs at the Annual Conference of
the New Mexico Municipal League and MANNY GOMEZ is hereby
appointed as the Alternate Voting Delegate.

PASSED, ADOPTED AND APPROVED this 5" day of August, 2024.

SAM D. COBB, Mayor

ATTEST.

JAN FLETCHER, City Clerk



MUNICIPAL CLERKS: PLEASE DISTRIBUTE COPIES TO YOUR

New Mexico ENTIRE GOVERNING BODY

Municipal
league

TO: MAYORS/GOVERNING BODY MEMBERS

FROM: A]. Forte, Executive Director

SUBJECT: 2024 ANNUAL CONFERENCE VOTING DELEGATES
DATE: July 3, 2024

The 67t Annual Conference of the NM Municipal League will be held August 13t through the 16t in Clovis.

At the Annual Business Meeting on Thursday, August 15t, a President Elect, Vice President, Treasurer, three
Directors-at-Large for a 2-Year Term and one Director-at-Large for a 1-Year Term will be elected. Also, the
Annual Statement of Municipal Policy and Annual Resolutions will be adopted.

Each member municipality in good standing that is registered and attending the Annual Conference shall be
entitled to one delegate vote in electing officers, deciding municipal policy and voting upon all other questions
at the Annual Business Meeting. A municipality in good standing means that at least one-half of the
municipality's current League annual dues must have been paid prior to or at the Conference. The vote of the
municipality is cast by the Voting Delegate (or in her/his absence, the Alternate) who is selected by the
governing body of the municipality.

The Annual Business Meeting will be conducted in accordance with Robert's Rules of Order Revised, and the
Annual Business Meeting Rules and Procedures, which shall govern the actions and deliberations of the League
membership assembled in convention. Attached for your information are the Policy Process Outline and the
Annual Business Meeting Rules and Procedures.

Please place the selection of a Voting Delegate and Alternate on the agenda of your next official governing body
meeting. The Voting Delegate and Alternate must be persons planning to attend the Conference. Once they
are selected, enter the names and titles of the Voting Delegate and Alternate for your municipality and return
this form to the League Office no later than Friday, August 9, 2024.

This designation form is not an official registration form for the Annual Conference for either the Voting
Delegate or the Alternate. Delegates must register for the Conference either online or by form submission.

Voting Delegates & Alternates must check in with NMML Staff at the Credential’s Desk at the Conference.

CITY OF HOBBS
DON R. GERTH Tie: COMMIissioner
MANNY GOMEZ rine:  City Manager
Sam D. Cobb, Mayor

Municipality:

Voting Delegate:

Alternate:

Approved By:

RETURN BY AUGUST 9, 2024 to:

Jackie Portillo, Support Services Coordinator
NM Municipal League
P.O. Box 846 - Santa Fe, NM 87504
jiportillo@nmml.org
Fax: 505-984-1392




NEW MEXICO
MONCPAL LEAGUE

ANNUAL CONFERENCE
POLICY PROCESS OUTLINE

and
ANNUAL BUSINESS MEETING
RULES and PROCEDURES

August 135, 2024
Clovis, N\M



POLICY PROCESS OUTLINE

PRIOR TO ANNUAL CONFERENCE

1.

Policy Commitiees meet fo review previous years conference Resolutions and Statement of
Municipal Policy, as well as newly submitted Resolutions and statements to be added o Policy.
Proposed Resolutions or proposed Policy Statement amendments may be submilted by Committee
members, member municipdlities or League subsections. Committee makes necessary amendments
and adopls, rejects, refers 1o appropriate other committee or (if resolution is not germane to coming
session) refers to following year's commitiee, all by simple majority of votes cast.

Committee prioritizes all Resolutions it adopts (including those staff is directed to draft) as "High,"
"Medium" or "Low” priority. Committee then ranks dll "High" priority Resolutions in descending order,
with "1" as highest rank,

Policy Committee recommendations go fo the Resolutions Cormmitlee.

Resolutions Committee meets and reviews proposed Resolutions and proposed Statement of
Municipal Policy amendments as submitted by Policy Commitiees. Additional proposed Resolutions
or proposed Policy Statement amendments may be submitted by Committee members, member
municipalities or League subsections. Resolutions Commitiee makes necessary amendments and
adopts or rejects by simple majority of votes cast.

Resolutions Committee recommendations, adopted by simple majority of votes cast, go to Annual
Business Meeting at the Annual Conference.

LEAGUE ANNUAL CONFERENCE

3.

Resolutions Committee meets to consider additional proposed Resolutions or proposed Policy
Statement amendments which have not been considered at ils pre-conference meeting. Such
proposals may be submitted by Committee members, member municipaiities or League subsections.
The Resolutions Committee adopts or rejects by simple majority of voles cast, any new Resolutions or
amended Policy Statement,

Resolutions Commitiee recommendations go to Annual Business Meeting.

The Annual Business Meeting reviews proposed Resolutions and proposed Statement of Municipal
Policy amendments submitted by Resolutions Committee. The Annual Business Meeting makes
necessary amendmenls and adopts or rejects by simple magjority of votes cast,

Conference Resolutions and the Statement of Municipal Policy adopted by the Annuagl Business
Meeting become the League's official documents for the year ending with the next Annual Business
Meeling.

AFTER ANNUAL CONFERENCE

5.

At a Fall meeting of the League Board of Directors, the Board reviews the Conference Resclutions
and prioritizes them for action in the upcoming legislotive session. The Board then selects its fop
priorities to become the League's primary legislative agenda.

L A

in addition, at a joint meeting of the Boards of Directors of the League and the New Mexico Association
of Counties, the two boards select those resolutions of the two associations which they jointly agree
deserve joint associalion support in the legisiative session.

Page !



1.0

2.0

ANNUAL BUSINESS MEETING
RULES AND PROCEDURES

PRESIDING OFFICER. The Presiding Officer of the Annual Business Meeting shall be the President who
shall call the business meeting to order. if the President is absent from the meeting, the presiding
officer will be determined in the fcllowing order:

- President-Elect

- Vice-President

- Treasurer

- A member of the Board of Directors selected by the Board,

FLOOR RULES. The Presiding Officer shall control the conduct of the meeting and all floor actions,
subject to challenge from delegates or the parfiamentarian, if any. The Presiding Officer will take
motions and seconds from the floor on matters of business, will recognize the call for the question
and ask for the official voie from voting delegates. The Presiding Officer will recognize those parties
wishing to address the voling delegates.

The business on the floor shall be directed by the following requirements and guidelines:

3.0

2.1 Quorum. The presence of credentialed delegates representing a mdjority of the member cities
registered at the Annual Conference shall constitute a quorum,

2.2 Rules of Order. Robert’s Rules of Order Revised shall govern the conduct of the Business Meeting
unless otherwise specified in the New Mexico Municipal League By-Laws or these official ruies
and procedures.

2.3 Parlamentarian. A quadlified parliamentarian will be appointed to assist the Presiding Officer
and delegates on matters of procedure at all imes during the Annual Business Meeting.

ACCESS TO THE FLOOR - GENERAL RULES. Access to the Annual Business Meeting shall be governed
by these rules:

3.} Separdtion of Floor from Gallery. The site of the business meetfing shall be divided into a floor
section and a gallery section. The floor section shall be further separated into a rostrum and a
section for voling delegates and alternates. No one shall be given access o the vohng
delegates section except as provided by these rules.

3.2 Delegate and Staff Access to the Floor. To gain access to the floor, voting delegales or
diternates must wear a registration name tag bearing a Delegate or Alternate sticker. Only
those staff necessary for conducting the meeting shall be permitted on the floor,

3.3 News Media Access to the Floor. Members of the news media may be allowed on the floor at
the discretion of the Presiding Officer.

3.4 Commitee Access to the Floor. Policy committee, task force, or special commilice
chairpersons and vice-chairpersons, nof certified to vote, may be allowed on the floor and may
be recognized to speak at the discretion of the Presiding Officer.

3.5 Delegates, Guests and Observers. Any Conference delegate will have access to the gallery.
Guests and cbservers may have access to the gallery at the discretion of the Presiding Officer.
Conference delegates, guests and cbservers may be recognized io speak at the discretion of
the Presiding Officer.
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4.0

50

6.0

7.0

VOTING. Voting at the Annual Business Meeting shall be governed by the following rules:

4,1 Credentigls Commiltee. The Credentials Commitiee shall have the power fo determine the right
of any municipality to be represented at the Annual Business Meeling of the League.

4.2 Enfitlement to Vote. Each member municipality in good standing, as determined by the
Credentials Committee, registered and attending the Annual Conference shall be entitled to
one vote by its delegate appointed by its governing body, Voling by proxy is prohibited. The
delegale must be present to cast a vote,

in the event that a member municipalily fails to appoint a delegate, such matter shall be
referred to the Presiding Officer of the Annual Business Meeting who may designate a Voting
bDelegate from that member municipality.

4.3 Method of Voling, Where there is more than one nominee for office, the voting shall be only by
wiitten, printed or typed ballol, and shall be counfed by the Canvassing Committee. In the
case of the Director-At-Large positions, the candidates receiving the largest plurality shalt be
elected. All other voling shall be by show of hands or voice vote, except that upon request of
one-third of the delegates present, a roll call shall be called upon any guestion. Upon any vote,
a magjority of the delegates present, and voting shall prevail, except upon questions which
require more than a mgjority vote under any of the provisions of the By-Laws.

ELECTIONS. Elections for officers of the Municipal League and its Board of Directors shall be
governed by these rules: Elections for the following positions shall take place af the Annual Business
Meeling: President, {if no President-Elect is currently holding office), President-Elect, Vice-President,
Treasurer and expired Af-Large Board of Directors seats, including unexpired At-Large Directorships if
any,

5.1 Nominaling Commiltee. In the absence of any declaration of candidacy for a particular office
or directorship, the League President shall appoint a Nominating Committee not less than fifly-
nine {59) days before the Annual Conference and written notice of such appointment shall be
given fo dll member municipalities. The Nominating Commitiee shall consist of the President,
who shall serve as chair, and two persons from each of the League Districts. No declared
candidate for any office or for directorship shall be a member of the Nominating Committee.,

5.2 Nominaling Commiltee Meeting. When necessary, the Nominating Commitiee will meet not
later than twenty-one (21} days prior to the Annual Conterence o recommend a candidate for
any undeclared office. The Nominaling Committee Report shall be sent to all members within
five (5} days after the finalization of the Committee Repoit,

5.3 Nominations from the Floor. At the Annual Business Meeting, nominations from the floor may be
made by any certified voling delegate in attendance, for any office or directorship to be filled.

5.4 Election of Officers and Directors. Voting shall be conducted as set out in Procedures 4.1, 4.2
and 4.3. The nominee(s) receiving the highest number of votes shall be elected. In the case of
the Directorships Al-large positions, the candidates receiving the largest plurality shall be
elected.

ADOPRTION OF THE STATEMENT OF MUNICIPAL POLICY & RESOLUTIONS

Adoption of the Statement of Municipal Policy and Resolutions as outlined in the Annual Business
Meeting preface of this document shall be by a majority of votes cast by the certified voting
delegates present and voting.

ADJOURNMENT OF THE ANNUAL BUSINESS MEETING

After the Presiding Officer has determined all business has been concluded, the Annual Business
Meeting shall be closed by a motion from the floor. A motion to adjourn requires approval by a
voice vote of a magjority of those voling delegates present and voling.

Page 2 724
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CITY OF HOBBS

i
: _225 COMMISSION STAFF SUMMARY FORM
i ‘1 ‘Q‘ . 3 MEETING DATE: August 5, 2024

SUBJECT: A RESOLUTION OPPOSING CONSTRUCTION INDUSTRIES DIVISION'S (CID)
RESIDENTIAL ENERGY CONSERVATION CODE RULE WHICH MANDATES THE IMPLEMENTATION
OF ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) FOR ELECTRIC VEHICLE (EV) FOR ALL
FUTURE RESIDENTIAL DWELLINGS AND COMMERCIAL FACILITIES AND RETAIL SPACES

DEPT. OF ORIGIN: Legal Department
DATE SUBMITTED: July 31, 2024
SUBMITTED BY: Valerie S. Chacon, City Attorney

Summary: This resolution is to convey the City Commissions opposition to the new July 30, 2024, rules
regulating and mandating EV and EVSE for vehicles in new or future residential dwellings. This Mandate
places a great burden on affordable housing, small businesses and the available power infrastructure in
place to support EV charging on a large scale. Furthermore, the City of Hobbs has not made sufficient
research to determine a cost analysis to its tax payers

Fiscal Impact: Reviewed By:
Finance Department
Attachments:
Resolution;
Legal Review: Approved As To Form: __/s/Valerie S. Chacon
City Attorney
Recommendation:
The Commission should consider the Resolution.
Approved For Submittal By: CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
/s/Valerie S. Chacon Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved _ Denied
Other, File No.

City Manager




CITY OF HOBBS
RESOLUTION NO. 7523

A RESOLUTION OPPOSING CONSTRUCTION INDUSTRIES DIVISION’S (CID)
RESIDENTIAL ENERGY CONSERVATION CODE RULE WHICH MANDATES THE
IMPLEMENTATION OF ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE) FOR

ELECTRIC VEHICLE (EV) FOR ALL FUTURE RESIDENTIAL DWELLINGS

WHEREAS, on January 30, 2024, the New Mexico Construction Industries
Commission voted to adopt both the 2021 Commercial Energy Conservation Code and
the 2021 Residential Energy Conservation Code; and

WHEREAS, the codification of 2021 New Mexico Residential Energy Conservation
Code (14.6.6. NMAC) mandates that all new residential dwellings being built after July
30, 2024, must be built with Electric vehicle Supply Equipment (EVSE) for Electric
Vehicles (EV); and

WHEREAS, the codification of 2021 New Mexico Commercial Energy
Conservation Code (14.7.9. NMAC) mandates that all new commercial facilities, including
apartment complexes and retail centers being built after July 30, 2024, must be equipped
with parking spaces to support electric vehicles; and

WHEREAS, The City of Hobbs is committed to supporting all measures designed
to promote the future and advancement of all Hobbs residents. This Mandate places a
great burden on affordable housing, small businesses and the available power
infrastructure in place to support EV charging on a large scale. Furthermore, the City of
Hobbs does not believe there has been sufficient research to determine a cost analysis
{o its tax payers and is in opposition to the 2021 Commercial Energy Conservation Code
and 2021 Residential Energy Conservation Code.

1



NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the City Commission is in opposition of this
mandate.

PASSED, ADOPTED AND APPROVED this 5™ day of August, 2024.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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cvor =2 L CITY OF HOBBS

.

" COMMISSION STAFF SUMMARY FORM

0 S MEETING DATE: __ August 5, 2024
[

NEW MEXICO

SUBJECT: Authorizing an Allocation of Lodgers’ Tax to Fund Various Events for Fiscal Year 2025.

DEPT. OF ORIGIN: Finance
DATE SUBMITTED: July 15, 2024
SUBMITTED BY: Toby Spears, Finance Director

Summary:

On July 10, 2024, the Lodgers' Tax Board failed to make quorum. The following entities are requesting
lodgers' tax funding for future events:

Request Description R‘:?uc:;'t’: p
Hobhs Alrfield Speedway
1 Remember the Glizzy — Sept 7, 2024 $3,145.00
Flashlight Cash Days with Limpy-Nov11/24 $3,143.00
United Way of Lea County
2| "Chili Festival — Sept 27 - 28, 2024 $9,830.00
3 Hobbs Eagle Quarterback Club
HHS Home Football Games—Aug 15-Nov 8 $17,300.00
4 Hobbs USSSA
Pretty in Pink — Oct 11-13, 2024 $5,000.00
New Mexico Junior College
® | NMJC Welcome Back Weekend — Oct 4-5 $10,070.00
Lea County Center for the Arts $5.050.00
6 Downtown Sounds-A Night of Culture 8/31 $5'2 40.00
Downtown Sounds-Saw you at the pole-8/25 $ 4‘ 4 40‘00
Downiown Sounds-Retro Revival - 8/25 e
TOTAL $67,218.00

Fiscal Impact: Reviewed By: : i

Finance Department

June 30, 2024 Estimated Cash Balance) for the Lodgers’ Tax Fund is as follows:

Security and Sanitation {15%) $ 0.00
Non-Profit/For Profit/Public Entity (20%) $ 308,092.68
Clty and County (40%) $ 1,007,798.55
Alrline {25%) $ 385,164.97

The 2025 budgeted lodgers' tax revenues are projected to be  $1,750,000.00,




Attachments:

Financial Report for June 30, 2024

Resolution

Requests

Legal Review: Approved As To Form: Wvﬂ o&ﬂ‘
Lol City Attorney

Recommendation:

City staff recommends the following allocations:

Hobbs Airfield Speedway  $6,288.00 (two events approved by Lodgers' Tax Board)
United Way of Lea Count ~ $9,830.00 (1 event approved by Lodgers' Tax Board)
Hobbs Eagle Quarterback Club $10,100.00 (HHS Football Fall Season)

Hobbs USSSA $9,000.00 ( 1 event)

New Mexico Junior College $10,070.00 (1 event)

Lea County Center of the Arts $10,290.00 (3 events)

TOTAL RECONMENDED FUNDING $55,578.00
Approved For Submittal By: CITY CLERK'S USE ONLY
e COMMISSION ACTION TAKEN
w’m‘fum“w __|[Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved Denied
Other File No.




CITY OF HOBBS
RESOLUTION NO. 7524

A RESOLUTION AUTHORIZING AN ALLOCATION OF
LODGERS' TAX FUNDS

WHEREAS, the Lodgers’ Tax Advisory Board failed to make quorum on July 10th, 2024,
the following entities are requesting lodgers' tax funding for future events:

Amount Lodgigs;;'Tax City Commission
Requested Recommendation Recommendation
Hobbs Airfield Speedway
Remember the Glizzy — Sept 7, 2024 $ 3,145.00 $ $
Flashlight Cash Days — Nov 2, 2024 $3,143.00 $ $
United Way of Lea County
Chili Festival — Sept 27 — 28, 2024 $9,830.00 $ $
Hobbs Eagle Quarterback Club
HHS Home Foothall Games-Aug/Nov. $17,300.00 $ $
Hobbs USSSA
Pretty in Pink - Oct 11-13, 2024 $9,000.00 $ 3
New Mexico Junicr College
NMJC Welcome Back Weekend-Oct 4-5 $10,070.00 ¥ $
Lea County Center for the Arts : $
Downtown Sounds-A Night of Culture 8/31 $5,050.00 $ $
Downtown Sounds-Saw you at the Pole 9/25 $5,240.00 $ $
Downtown Sounds-Retro Revival-9/25 $4,440.00 $
TOTAL $67,218.00 $ $

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW MEXICO,
that the Mayor be and hereby is authorized to allocate Lodgers' Tax Funds in the total amounts
as specified herein.

PASSED, ADOPTED AND APPROVED this 5th day of August, 2024.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



CITY OF HOBBS LODGERS' TAX REPORT

June 30, 2024
RECEIPTS 239998 EXPENDITURES
Morth Gross Taxzble Lodgers' Cther Contract for Advert & NET CHANGE Cash
Revenue Tax Income TOTAL Services Promotion TOTAL For Month Y10 Balance
FY 2021 710,404.35
CASH BALANCE 1,184,148.04
July 2021 1,801,674.20 90,083.71 4530 90,129.01 = : 90,129.01 90,129.01 1,274,277.05
August 2021 1,915,835.00 85,796.95 4520 85,842.15 25,355.08 25,355.08 70,487.07 160,616.08 1,344,764.12
September 2021 1,868,688.40 §3,434.92 51.06 93,485.98 22212713 22212713 (128,641.15) 3197483 1,216,122.87
October 2021 1,780,151.80 89,007.58 38.65 89,046.24 51,709.00 51,708.00 37,337.24 68,312.17 1,253,460.21
Novemnber 2021 2,429,424.60 12147123 47.62 121,518.85 - - 121,518.85 190,831.02 1.374,878.08
December 2021 1.744.655.80 87.233.29 $6.08 87.329.37 305.240.26 30524026 (217,910.89) (27.079.87)  1,157.068.17
SUBTOTAL 11,540,553.80 577.027.69 325.91 577.351.60 0.00 604,431.47 604,431.47
January 2022 1,577.475.40 7887377 57.30 78,831.07 15,947.15 15,947.15  62,983.92 62,983.92 1,220,052.09
February 2022 1,654,709.20 82,735.45 5526 82,790.72 0.00 0.00 82,790.72 82,780.72 1,302,842.31
March 2022 1,527,879.20 81,393.95 59.05 81.453.01 31947033 319,470.833 -235,017.82 -238,017.82 1,054,824.89
April 2022 1,977,050.60 98,853.03 20.76 £8,943.79 20,000.00 20,000.00  78,943.79 78,943.79 1,143,768.78
May 2022 2,402,337.40 120,116.87 23622 120,353.09 0.00 120,353.09 120,353.09 1,254,121.87
June 2022 2.498.604.00 124.93020 515.49 125.445.69 302.631.89 302.531.99 -177,186.30 -177,186.30 1,086,935.57
SUBTOTAL 11.738.065.80 586.903.29 1,014.03 587,917.3T 0.00 658,049.57 65504357 o dEeAGE B el S
CASH BALANCE 1,086,93557 1163,93098 1,262,48144
July 2022 2,344,933.40 117,249.57 72461 117,974.28 18,764.47 18.764.47  95,208.81 99,208.81 1,186,145.38
August 2022 2,301,976.00 11509880  1,31273 116,411.53 87,372.03 87372.03  29,039.50 128249.31 1,215,184.88
September 2022 2432,84620 121,64231 1,763.30 123,405.61 249365.79 24938578 (125,950.18) 2,289.13 1,088,224.70
October 2022 2.381,19320 115,059 1,828.75 120,988.41 - - 12098841  123277.54 1,210,213.11
November 2022 2,688,695.60 13443478  2,5T432 137,009.10 192,30035 19230035 (5529125) 67,986.29 1,154,921.86
December 2022 2.413,647.60 120,98238  3.328.48 124,310.86 315325.61 31632551 (192,01475) (124,028.46) §62,307.11
SUBTOTAL 14,559,352.00 728,467.60  11,63218 740,098.79 0.00 $64,12825 864,12825
January 2023 2,182,112.60] 10510562  3,183.80 112,289.43 3537175 3537175 7591768 76,917.68 1,039,824.78
February 2023 2,242,822.80 11234114  3,788.80 115,930.04 53,785.13 53,788.13  62,130.91 62,130.91 1,101,855.70
Mearch 2023 2.432.360.40 12161802 357054 125,288.56 21617523 21617523 -90,886.67  -80,885.67 1,011,089.03
April 2023 2,628,350.20 3141751  3,871.88 135,289.39 72,615.52 7261552  62,673.87 62.673.87 1,073,742.80
May 2023 2,699,091.00 13495455 428386 139,238.41 20,835.92 2083592 11840249 11840249 1,192,145.39
June 2023 3,048,922.00 152,446.10 4,875.72 157,421.82 28691263 286,91269 -125490.87 -123,480.87 1,062,554.52
SUBTOTAL 15,233,659.00 761,68285  23,774.70 T85,457.65 0.00 63571024 585,71024 o o
‘CASHBALANCE _1.062,654.52 1,490,15055 i 154983845 i b -
July 2023 2,792,496.40 13962482  5,130.83 144,755.65 25,85626 2985626 114,889.38  114,899.39 1,177,553.81
August 2023 2,827,534.60 14139673 578305 147,178.78 153,485.80 153,485.80 (6,308.02) 108,583.37 1,171,247.88
September 2023 3,089,688.60 154,484.43 6,184.04 160,668.47 119222 32 119,222.82 4144565  150,038.02 1,212,583.54
Octeber 2023 2.965,511.60 14827558  6,185.97 154,461.55 59,931.87 55,931.87  94,529.68 244,568.70 1,307,22322
November 2023 3,614,738.20 18073691  7,004.17 187,741.08 22874512 228749.12  (41,008.04) 203,5680.86 1,266,215.18
December 2023 2.845.797.60 14233988  6,659.29 148,899.17 11557330 115,573.30 3342587  236,988.53 1,299,641.05
SUBTOTAL 18,137,167.00 906,85835 3694735 943,805.70 0.00 706,81937 708,819.17
Januzry 2024 2,855.746.60 14272733  6,873.51 149,65124 1888579 18,885.79 130,77545  130,77545 1,430,416.50
February 2024 2,955,520.00 147,976.00  7,251.02 155,227.02 75,2911 79,128.11 76,097.91 76.097.91 1,506,514.41
March 2024 1,889,089.60 53,453.48  7,13327 101,587.75 78,981.40 78981.40 2280835 22,506.35 1,529,120.76
April 2024 3,698,689.60 184,934.48  7,66232 192,595.80 157,155.68 15715583 3544117 3544117 1,564,561.93
Meay 2024 3,336,766.80 166,83834 7,885.87 17472421 47,718.44 47718.44 127,005.77 12700577 1,681,567.70
June 2024 3,004,612.60 15023053  8,593.83 158,824.46 149,334.56 149,334.95 9,489.50 9,489.50 1,701,057.20
SUSTOTAL 17,744,42520 88722126 4540022 932,621.48 0.00 53120533 531,205.33
CASH BALANCE 1,701,057.20 1794,079.61 8234757 187642718 Rz 02O e e ST T
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CITY OF HOBBS LODGERS' TAX PROGRAM i
6/30/2024 _
AWARD ACTUAL
PROJECT DATE AMOUNT EXPENSE GRANT
6/30/2024| |CASH BALANCE 1,701,057.20

Proof of Cash:

Beginning Cash Avallable for Profit, Non-Profit, and Public Entities (20%) 195,646.18
22402398 Tuff Hedeman Bull Riding 11-21-22 20,000.00 0.00 20,000.00
22402397 New Mexico Junior College - NJCAA 2023 Outdoor Natl Champio, 1-11-23 49,775.00 40,801.77 8,973.23
22402387 Hobbs Quarterback Club - Hobbs Varsily Home Games 4-12-23 9,500.00 9,280.00 220.00
22402388 Hobbs USSSA - Hobbs Superslam NIT 4-12-23 11,500.00 11,500.00 0.00
22402389 Hobbs USSSA - JB Memorial 4-12-23 12,500.00 12,500.00 0.00
22402390 Permian Basin USSSA - Bball Moms are the Best/Last Chance fo 4-12-23 44,160.00 32,662,12 11,497.88
22402386 Southwest Symphany - Americanal 4-12-23 1,280.00 0.00 1,280.00
22402393 Permian Basin USSSA - Hobbs Fall Turf Games 7-12-23 21,750.00 14,913.47 6,836.53
22402392 | |United Way of Lea Countly - Chill Feslival 7-12-23 9,730.00 9,730.00 0.00
22402391 Hobbs Chamber of Commerce - 2023 Hobbs August Nites 7-12-23 6,739.30 6,739.30 0.00
22402379 Tuff Hedeman Bull Riding - 2024 10-16-2023 20,000.00 0.00 20,000.00
22402378 Cycle City Promotions - Kicker Monster Truck Show 2024 10-16-2023 25,000.00 25,000.00 0.00
22402374 Hobbs Hispano Chamber of Commerce - Mariachi Chrislmas 10-16-2023 22,750.00 20,121.74 2,628.26
22402382 Hobbs Airfield Speedway - Flashlight Cash Days 10-16-2023 3,145.00 3,143.50 1.50
22402375 Hobbs Chamber of Cammerce - Hobbs Holiday Tournament 10-16-2023 25,000.00 23,487.26 1,512.74
22402376 Hobbs Chamber of Commerce - FeBREWARY Fest 10-16-2023 16,320.60 9,858.68 5,461.92
22402381 Permian Basin USSSA - See What You Got 10-16-2023 24,874.80 22,730.95 2,143.85
22402377 United Way of Lea Counly - MLK Day of Service 10-16-2023 7,675.00 6,874.11 800.89
22404856 New Mexico Junior College - NJCAA 2024 Golf Champion 1-10-2024 10,500.00 0.00 10,500.00
22404858 Hobbs Airfield Speedway - March 9 and May 10 11 1-10-2024 6,290.00 3,143.60 3,146.50
22404857 United Way of Lea County - Reading under the Lights 1-10-2024 8,225.00 0.00 8,225,00
22404899 Permian Basin USSSA - March 9 & 10 King Turf 1-10-2024 24,964.80 20,972.43 3,992.37
22404900 Permian Basin USSSA - May 11 and 12th- Moms R Best 1-10-2024 24,964.80 24,964.80 0.00
22404901 Hobbs USSSA - March 16 17, April 26, 27, May 24, 26, May 27 1-10-2024 23,500.00 0.00 23,500.00
22405613 Hobbs Chanber of Commerce - Hobbs August Nites Aug 23-24, 2 5-10-2024 20,227.75 0.00 20,227.75
22405609 Hobbs Airfied Speedway - Summer Melt Down 1ll Aug 3,2024 5-10-2024 3,145.00 0.00 3,145.00
22405610 United Way of Lea County - Turfs - Flag Bowl - June 8, 2024 5-10-2024 9,395.00 0.00 9,395.00
22405610 United Way of Lea Counly - Turfs - Wheelchair Games - June 29. §5-10-2024 9,395.00 0.00 9,395.00
22405615 Permian Basin USSSA - Last Chance for Rings - July 27-28,2024 5-10-2024 24,986.00 0.00 24,986.00
22405611 Hobbs USSSA - NM Men's E State - Aug2-3, 2024 §5-10-2024 5,000.00 0.00 5,000.00
22405611 Hobbs USSSA - NM/WTX All State - Aug 2-3,2024 5-10-2024 9,000.00 0.00 9,000.00
22405614 Hobbs Juneteenth Committee - Hobbs Juneteenth Festival June * 5-10-2024 25,000.00 25,000.00 0.00
22405612 Sheri's House of Hope, Inc. - Hues of Hope Color Run - June 1,2( 5-10-2025 9,500.00 0.00 9,500.00
22405626 Hobbs Hispano Camber Foundalion - Fiesta De Sepliembre - Spt 5-10-2026 25,000.00 0.00 25,000.00

|
TOTAL REMAINING ALLOCATION FOR PROFIT, NON-PROFIT AND PUBLIC ER 179,693.38 | 246,369.42
Add: 20% Monlhly Tax Revenue (starling April 1sf, 2013) 358,815.92
Cash Available for Allocation 308,092.68

Beginning Cash Avallable for Local Government (City and County) (40%) 645,881.35

20-27 ICiT‘( OF HOBBS - MARKETING/BRANDING CAMPAIGN 312/2020 250,000.00 4250715 207,492.85

23-12 City of Hobbs - Rockwind Golf Marketing 7-13-2022 64,650.00 38,735.00 25,915.00
22402396 Lea Counly Fair and Rodeo 7-12-2023 83,113.00 83,113.00 0.00

Cily of Hobbs - CORE Markeling 2024 10-16-2023 99,650.00  32,926.27 66,723.79
Ciy of Hobbs Gus Macker 1-10-2024 17,218.00— 0.00 17,218.00
Cily of Hobbs - 2024 NMPRA Event 5-10-2024 38,364.00°  0.00 38,364.00
TOTAL REMAINING ALLOCATION FOR LOCAL GOVERNMENT 552,995.00 197,281.36 365,713.64
Add: 40% Monthly Tax Revenue (starting April 1st, 2013) 717,631.84
Cash Avallable for Allocation 1,007,799.55
Beginning GasL }lvallable for Fire, EMS, Sanitation (16%) T
TOTAL REMAINING ALLOCATION FOR CITY OF HOBBS POLICE AND FIRE 269,111.94 269,111.94 0.00
Add: 15% Monthly Tax Revenue (starting April 1st, 2013) 269,111.94 269,111.94
Cash Available for Allocation -
Beginning Cash Available for Airline subsidy (26%) 376,425.00
EDC - MARKETING of Airline 2023 (carryover) 8,443.96 6,164.03 2,279.93
24-01 EDC - MARKETING of Airline 2024 4-12-23 200,000.00 200,000.00 0.00




CITY OF HOBBS LODGERS' TAX PROGRAM

6/30/2024
AWARD
PROJECT ___DATE ANMOUNT EXPENSE
6/30/2024| |CASH BALANCE
24-07 EDC - MRG Subsidy 2024 7-12-23 151,272.00 151,272.00
EDC - MRG Subsidy 2025 237,500.00 0.00
EDC - Marketing of Airline 2025 200,000.00 0.00
Add: 25% Monlhly Tax Revenue (starting April 1st, 2013)

TOTAL REMAINING ALLOCATION FOR AIRLINE SUBSIDY
Cash Avallable for Allocation

ACTUAL
GRANT
1,701,067.20

0.00
237,500.00
200,000.00

448,519.90

T
385,164.97




Hobbs Airfield
Speedway




- City of Hobbs
Annual Funding Guidelines
?_{0653 Lodgers' Tax Requests for Proposal (RFP)
RGN S from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The
following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

3. All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 18th, 2022. (This is to
include all events to occur during the period indicated above for which your organization is requesting funding.)

4. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures. Any
unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023.

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

« Proof of non-profit status and copy of last years IRS form 990
* Proof of agency good standing with the NM Corporation Commission
* Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

| have read and fully understand the above guidelines for the Lodgers' Tax Funding.

N on il Mol Aivleled Seeliry  6-25-24

Representative Name of Organization date




Request for Lodgers' Tax Assistance
Contact Information

Organization

Name of Contact

Pobbs Prlidd <9 ced way

Som/

Aowad

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Address - : ‘S'?,f? w. Go ld‘ F}VC-____ ==
City, State Zip Habbe MM K2yo
Phonett/Fax# : §75' 63)- ScD 99 2
email Sa |‘wf'¢{ﬂ|$ 312 @ Yahoo: Gom
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships ) -
sales e e, /b
Income | ponations == = "
Prior Year Carryover -
Other (please explain) -
Total Income - - - - - |gse0 .
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items S b 8 bk e e f e —— S Uo2o0-
Cost of Awards g L OOV SrFe0 | — 13,000~
Building/Booth Rent = = = S - NON -
Expense |Advertising S e rn b e R LODGERS'
(NON-  [Printing & Mailing 3 ) - TAX
LOI-J:)E(RS' Print Media S — B ! .
Electronic Media = — e _ E = -
Misc. — —— {8 = = e e 2
{Please .
explain) ——— e
Total NON- LODGERS'Exp. | 7 /pp - |/©/p0- : : - | 17200 -
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing = = - ) = a - - ILODGERS'
PrintMedia - - : = = 2 TAX
Electronic Media aa ‘o\ 1 643 - | p42- | - : - |[z86 -
Other [‘f'a/fnﬂ 2560 - |2.500 . ; . . | SLe0b -
TOTAL LODGERS' TAX REQ. SUMMARY | § )13 3143 - - S



Lodgers' Tax Budget - Event Number 1
Event Information

Name of Event Re mcmbef ’n]-e G[l'%'-?\lj
Date spet. 7“’1 ==y
Location 5333 M A Street Vo bbe A/M
(5 'no moial Rate
Description Bad"'ha "F. N PWP Fqﬂ5hﬂ0 $ M ¢ ; Q
Clages. Oaily OV, Frwe chveet, SmallTive , RW Y and Zaf/gale
Expected Attendance A @0 |# of Overnighters /& 1%
Is this an annual event? ey |ls this a new event?
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) - Flyers 0.00
Programs - Tickets -
SUBTOTAL - SUBTOTAL
Cost Quantity Total
Mailings - TOTAL PRINTING COSTS -
PRINT MEDIA
Name # of ads Cost Total
Newspaper
SUBTOTAL
Name # of ads Cost Total
Magazine/Other -
'SUBTOTAL -
| TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name i of spots Cost Total
Radio w lvs 30 Y 3 -
Television B
Social Media -
|TOTAL ELECTR. MEDIA 6y 3 -
OTHER EXPENSE
Name |# of item Cost Total
Professional Performance Fees Chwis A Pl{’,om \ 2560 2.5c0-
Sound and Lighting Costs P Cralen f) -
Sanction Fees &
Promotional Items (eg: tshirts, -
rings, etc.) -
Other: (please list) -
2500 -
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT 1 2143 -

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 2

Event Information

Name of Event

Flash //jh b Cash Daws with Limpy

—

e /Vov. ¢ 2" oy
Location ;39 Y N A 53’\(:9:(' ﬂ'ol:\)f N
. Flagh - L,:,\,,f N pv~e(> Race .
escription
Clavses ; ‘)M\j D oy TVwe sHeet, Susl Zive , QWA cond 7ar(51
Expected Attendance ~]0 © |# of Overnighters 2R
Is this an annual event? )’f » |lIs this a new event?
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) Flyers 0.00
Programs - Tickets -
SUBTOTAL - SUBTOTAL -
Cost Quantity Total
Mailings | - TOTAL PRINTING COSTS -
PRINT MEDIA
Name # of ads Cost Total
Newspaper -
SUBTOTAL -
Name # of ads Cost Total
Magazine/Other -
ISUBTOTAL -
| TOTAL PRINT MEDIA 5
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio W los 20 by 3 é43 -
Television =
Social Media
TOTAL ELECTR. MEDIA VE
OTHER EXPENSE
Name |# of item | Cost Total
Professional Performance Fees  |wlgt - -
Sound and Lighting Costs c\f\v\ (o }/, ns CL"“PJ) | 72500 2800
Sanction Fees /ﬂ IGVI ) a
Promotional Items (eg: tshirts, =
rings, etc.) -
Other: (please list) -
2500 -
TOTAL OTHER EXPENSE =

TOTAL REQUEST FOR EVENT 2

B

Instructions: Please complete all areas of PINK that apply.

ke



United Way
of

Lea County
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= City of Hobbs
66 Annual Funding Guidelines
0 5 Lodgers' Tax Requests for Proposal (RFP)

NEW MEXICO

from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The
following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible - : Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

3. All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 18th, 2022. (This is
to include all events to occur during the period indicated above for which your organization is requesting funding.)

4. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures.
Any unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023.

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

*+ Proof of non-profit status and copy of last years IRS form 990 1
* Proof of agency good standing with the NM Corporation Commission |
* Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

| have read and fully understand the above guidelines for the Lodgers' Tax Funding.

Marcus Sparenberg United Way of Lea County 7/30/2023

Representative Name of Organization date



Request for Lodgers' Tax Assistance

Contact Information

Organization

UNITED WAY OF LEA COUNTY

Name of Contact

Brittany Embry

Address

320 N Shipp Suite B

City, State Zip

Hobbs, NM 88240

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Phone#/Fax# 575-397-2203
email campaign@uwolc.org
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships 10,00.00 -
Sales 10,000.00 10,000.00
Income  |ponations 5,000.00 5,000.00
Prior Year Carryover - -
Other (please explain) -
Total Income 15,000.00 - - - - 15,000.00
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items - -
Cost of Awards 250.00 250.00
Building/Booth Rent - - NON -
EXPENSE Advertising 500.00 500.00 | |LODGERS'
(NON- |Printing & Mailing - TAX
Lo 2§)E(RS‘ Print Media -
Electronic Media 500.00 500.00
Misc. :
(Please _
explain)
Total NON- LODGERS' Exp. 1,250.00 ) ) ) ] 1,250.00
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing 1,250.00 - - - - 1,250.00 | |LODGERS'
Print Media 900.00 - - - - 900.00 TAX
Electronic Media 1,780.00 - - - - 1,780.00
Other 5,900.00 - - - - 5,900.00
TOTAL LODGERS' TAX REQ. SUMMARY 9,830.00 = = - - 9,830.00



Lodgers' Tax Budget - Event Number 1
Event Information

Name of Event

United Way Chili Festival

Date '09[27-278/2024_ _
Location Lea County Event Center
‘united way IS happy to host the Chill Festival. bifterent businesses and organizations will help
Deserigtios raise funds for United Way by purchasing, cooking, and selling their version of the best chili in
the southwest. All proceeds will go towards our campaign goal which helps support local non
nrofits in ouy area
Expected Attendance 10,000 |# of Overnighters 3,000
Is this an annual event? yes Is this a new event? no
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)| 1.00 | 500 500.00 Flyers = 0.00
Programs| 150 | 500 750.00 | Tickets | -
SUBTOTAL 1,250.00 SUBTOTAL -
Cost Quantity Total
Mailings - TOTAL PRINTING COSTS 1,250.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper UWOLC Chilifest 2 3| 300.00 900.00
{ i g
SUBTOTAL 900.00
Name # of ads Cost Total
Magazine/Other -
SUBTOTAL -
TOTAL PRINT MEDIA 900.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio MTD Radio g 40/ 10.00 400.00
Noalmark | 40| 12,00 480.00
Television KLMA Radio i 40| 10.00 400.00
: ; at
| | -
Social Media Facebook Sponsored Ads ‘i 1 ~ 500.00 500.00
TOTAL ELECTR. MEDIA 1,780.00
OTHER EXPENSE
Name # of item Cost Total
Professional Performance Fees  |Local Artist Performance 3 500.00 1,500.00
Sound and Lighting Costs L -
Sanction Fees T-shits 2 200 15.00 3,000.00
Promotional Items (eg: tshirts, |Promotional Items (Hats, aprons, fans)| 200 7.00 1,400.00
rings, etc.) : -
Other: (please list) I -
| | .
B '
| =
1}
TOTAL OTHER EXPENSE 5,900.00
TOTAL REQUEST FOR EVENT 1 9,830.00

Instructions: Please complete all areas of PINK that apply.




Hobbs Eagle
Quarterback Club




J_ City of Hobbs

Wy
56 Annual Funding Guidelines
0 5 Lodgers' Tax Requests for Proposal (RFP)
MRS from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The

following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

* All Requests for Proposal's (RFP's) for Lodgers' Taxannual funding must be received by March 18th, 2022. (This is to
include all events to occur during the period indicated above for which your organization is requesting funding.)

4. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures. Any
unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023.

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

| Proof of non-profit status and copy of last years IRS form 990

| * Proof of agency good standing with the NM Corporation Commission
. * Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

| have read and fully understand the above guidelines for the Lodgers' Tax Funding,

Guy Kesner and Jeromie Pickering Hobbs Eagle Quaterback Club 6/27/2024
Representative Name of Organization date



Request for Lodgers' Tax Assistance
Contact Information

Organization

Name of Contact

Hobbs Eagle Quarterback Club

Guy Kesner or Jeromie Pickering

Address PO Box 5124
City, State Zip Hobbs, NM 88241
Phone#/Faxit 575-318-1576 (Guy) or 575-390-4793 (Jeromie)
email hobbsquarterbackclub@gmail.com
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships -
Sales -
Income |ponations -
Prior Year Carryover -
Other (please explain) -
Total Income - - - - - -
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items -
Cost of Awards -
Building/Booth Rent - NON -
EXPENSE Advertising - LODGERS'
(NON-  [Printing & Mailing - TAX
LODGERS' | _ . .
TAX Print Media -
Electronic Media -
Misc. -
(Please }
explain)
Total NON- LODGERS' Exp. . : - s - -
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing 2,400.00 2,400.00 2,400.00 2,400.00 2,400.00 12,000.00 | [LODGERS'
Print Media - - - - - - TAX
Electronic Media = - - - - -
Other - - 500.00 5 - 500.00
TOTAL LODGERS' TAX REQ. SUMMARY 2,400.00 2,400.00 2,900.00 2,400.00 2,400.00 12,500.00

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2



Lodgers' Tax Budget - Event Number 1
Event Information

Name of Event

Hobbs High School Home Football Game

Date 8-15-2024
Location Watson Memorial Stadium
Description Varsity Football Game
Expected Attendance 4500 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)| { - Flyers ; 0.00
Programs 12.00 | 200 | 2,400.00 | Tickets 1 -
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings | - TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper | ' -
| | .
SUBTOTAL -
Name # of ads Cost Total
Magazine/Other : I -
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio 5 3 =
Eison :
Television [ { -
1 ! .
Social Media | ] ;
| | -
TOTAL ELECTR. MEDIA =
OTHER EXPENSE
Name # of item l Cost Total
Professional Performance Fees ‘ \ -
Sound and Lighting Costs ‘ -
Sanction Fees | f .
Promotional Items (eg: tshirts, f F -
rings, etc.) I 5 =
Other: (please list) ! | .
!
| f -
1 !
| | -
| |
| | .
| 1
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT 1 2,400.00

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 2

Event |

nformation

Name of Event

Hobbs High School Home Football Game

Date 8-30-2024 Gl
Location ‘Watson Memorial Stadium
Description Varsity Football Game
Expected Attendance 4500 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) E . Flyers | 0.00
Programs| 12,00 | 200 | 2,400.00 | Tickets ! .
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings ? | 5 TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper ! =
i -
SUBTOTAL -
Name # of ads Cost Total
Magazine/Other I { -
SUBTOTAL a
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio | | -
E | -
Television I [ -
| | -
Social Media ; { -
TOTAL ELECTR. MEDIA “
OTHER EXPENSE
Name # of item | Cost Total
Professional Performance Fees  [test , .
Sound and Lighting Costs | | -
Sanction Fees g | -
Promotional Items (eg: tshirts, [ -
rings, etc.) _ { -
Other: (please list) = ! -
[ a
{ i &
! | -
| -
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT 2 2,400.00

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 3
Event Information

Name of Event
Date

Location

Description

Hobbs High School Home Football Game
9-13-2024 i
‘Watson Memorial Stadium

Varsity Football Game

Expected Attendance 4500 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) 7 I S - Flyers ; 0.00
Programs 12.00 | 200 | 2,400.00 | Tickets i -
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings | - TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper ' 1 .
| -
SUBTOTAL &
Name # of ads Cost Total
Magazine/Other . i -
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio ’ -
Television | -
Social Media | 3
TOTAL ELECTR. MEDIA -
OTHER EXPENSE
Name [# of item Cost Total
Professional Performance Fees  |test | -
Sound and Lighting Costs { .
Sanction Fees ‘[ -
Promotional Items (eg: tshirts, | \ .
rings, etc.) 4 = sict 1 §
Other: (please list) Graphic Design of Program 1| 500.00 500.00
== e z 5 |
& | -
] ~
i .
! | ]
TOTAL OTHER EXPENSE 500.00
TOTAL REQUEST FOR EVENT 3 2,900.00

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 4
Event Information

Name of Event

Hobbs High School Home Football Game

Date 9-20-2024 B ‘ -
Location Watson Memorial Stadium
Description Varsity Football Game
Expected Attendance 4500  |# of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)| sl - Flyers 0.00
Programs 12,00 | 200 | 2,400.00 | Tickets § =
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings . TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper ‘ .
|
‘ -
SUBTOTAL s
Name # of ads Cost Total
Magazine/Other D B l , 2 -
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio ; | | -
- - ! ] :
Television 1 ! .
| | :
Social Media ! i -
‘1 -
TOTAL ELECTR. MEDIA -
OTHER EXPENSE
Name # of item Cost Total
Professional Performance Fees test | -
Sound and Lighting Costs \ )
Sanction Fees j -
Promotional Items (eg: tshirts, l -
rings, etc.) I | N
Other: (please list) E i .
i | -
| |
| | &
, i i -
ki :
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT 4 2,400.00

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 5
Event Information

Name of Event

[Hobbs High School Home Football Game

Date 10-18-2024 - ;
Location Watson Memorial Stadium
Description Varsity Football Game
Expected Attendance 4500 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) =5 . Flyers , 0.00
Programs 12,00 | 200 | 2,400.00 | Tickets 1 -
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings f - TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper { ] =
| | -
SUBTOTAL z
Name # of ads Cost Total
Magazine/Other | -
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio I -
i -
Television } L -
| 1 _
Social Media £ ; 3 3
I .
|
TOTAL ELECTR. MEDIA =
OTHER EXPENSE
Name # of item Cost Total
Professional Performance Fees test , -
Sound and Lighting Costs [ -
Sanction Fees ! -
Promotional Items (eg: tshirts, \ g g
rings, etc.) ! \ .
Other: (please list) l : -
! | :
| -
{
! .
TOTAL OTHER EXPENSE .
TOTAL REQUEST FOR EVENT 5 2,400.00

Instructions: Please complete all areas of PINK that apply.




Event Information

Name of Event

'Hobbs High School Home Football Game

Date 10-25-2024
Location ‘Watson Memorial Stadium
Description Varsity Football Game
Expected Attendance 4500 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) i - Flyers ? 0.00
Programs 12.00 | 200 | 2,400.00 | Tickets i -
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings I - TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper [ | ”
|
\ | -
SUBTOTAL =
Name # of ads Cost Total
Magazine/Other =l =
E "
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio { | -
Television _ : -
Social Media % ! g
TOTAL ELECTR. MEDIA -
OTHER EXPENSE
Name |# of item Cost Total
Professional Performance Fees ' 2
Sound and Lighting Costs { -
Sanction Fees ] -
Promotional Items (eg: tshirts, ] | -
rings, etc.) i -
Other: (please list) ’ | )
| | '
i ! -
| .
i_ i -
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT ¥ (, -5 2,400.00

Instructions: Please complete all areas of PINK that apply.




Lodgers' Tax Budget - Event Number 6

Event Information

Name of Event

Hobbs High School Home Football Game

Date 11-08-2024 e
Location Watson Memorial Stadium S
Description Possible first round of NM State Play offs Varsity Football Game
Expected Attendance 6000 # of Overnighters TBD
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)| : | - Flyers { 0.00
Programs 12.00 | 200 | 2,400.00 | Tickets | -
SUBTOTAL 2,400.00 SUBTOTAL -
Cost Quantity Total
Mailings 1 . TOTAL PRINTING COSTS 2,400.00
PRINT MEDIA
Name i of ads Cost Total
Newspaper !‘ ] .
T | | .
SUBTOTAL 5
Name # of ads Cost Total
Magazine/Other 1 | f -
SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio \ -
1 .
Television | -
Social Media |55 | .
TOTAL ELECTR. MEDIA -
OTHER EXPENSE
Name i of item Cost Total
Professional Performance Fees = -
Sound and Lighting Costs | .
Sanction Fees i _ , [ -
Promotional items (eg: tshirts, 1 | -
rings, etc.) E ; ] -
Other: (please list) | i .
| [ .
| | :
| | :
; ; i
TOTAL OTHER EXPENSE -
TOTAL REQUEST FOR EVENT 2 7. 5 2,400.00

Instructions: Please complete all areas of PINK that apply.




Hobbs USSSA
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66 Annual Funding Guidelines
0 5 Lodgers' Tax Requests for Proposal (RFP)
from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The

following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

* All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 18th, 2022. (this is to
include all events to occur during the period indicated above for which your organization is requesting funding.)

4. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures. Any
unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023,

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

| * Proof of non-profit status and copy of last years IRS form 990
| * Proof of agency good standing with the NM Corporation Commission
| * Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

I have read and fully understand the above guidelines for the Lodgers' Tax Funding.

Julie Rodriguez Hobhs USSSA 6/28/2024
Representative Name of Organization date



Request for Lodgers' Tax Assistance

Contact Information

Organization Hobbs USSSA
Name of Contact Julie Rodriguez
Address P.O. Box 5425
City, State Zip Hobbs NM 88241

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Phone#/Faxit 575-602-1717
email julie.rodriguez@usssa.com
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships g
Sales 30,000.00 30,000.00
Income  |ponations -
Prior Year Carryover -
Other (please explain) -
Total Income 30,000.00 - - - - 30,000.00
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items -
Cost of Awards 4,000.00 4,000.00
Building/Booth Rent - NON -
EXPENSE Advertising - LODGERS'
(NON-  |Printing & Mailing - TAX
LODGERS' |, 1 e -
Electronic Media o
Umplresuicand staff | EEDIO0DING 10,000.00
(::::e Umpires and Staff Lodging
explain) and food 6,500.00 6,500.00
Sanction Fees 9,000.00 9,000.00
Total NON- LODGERS' Exp. | 29 ,500.00 ) ] ) ) 29,500.00
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing - - - - - - LODGERS'
Print Media - - - - - - TAX
Electronic Media - - - - - -
Other 9,000.00 - - - - 9,000.00
TOTAL LODGERS' TAX REQ. SUMMARY. 9,000.00 - = - - 9,000.00



Lodgers' Tax Budget - Event Number 1

Event Information

Name of Event
Date

Location

Description

|Pretty in Pink
October11-13 o
Veteran Memorial Complex and Ziaplex

Pretty in Pink is a girls fastpitch event for ages 8-18under. This event is held in the month of

October for Breast Cancer awareness .

Expected Attendance 2000 # of Overnighters 1500
Is this an annual event? yes Is this a new event? no
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) l - Flyers 0.00
Programs s - Tickets ; -
SUBTOTAL - SUBTOTAL -
Cost Quantity Total
Mailings i - TOTAL PRINTING COSTS -
PRINT MEDIA
Name # of ads Cost Total
Newspaper | 2
i i =
SUBTOTAL -
Name # of ads Cost Total
Magazine/Other ! i -
| [ .
|SUBTOTAL -
TOTAL PRINT MEDIA -
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio § 5 -
| -
Television ; { 2
Social Media ; . 3 -
{ |
[TOTAL ELECTR. MEDIA -
OTHER EXPENSE
Name l#t of item | Cost Total
Professional Performance Fees USSSA Sanction fee F 1| 9,000.00 9,000.00
Sound and Lighting Costs USSSA Rings = \ " <
Sanction Fees USSSA Metals J ‘ -
Promotional Items (eg: tshirts, | ‘ -
rings, etc.) : | | -
Other: (please list) i j -
| :
I | -
| 4 .
|
TOTAL OTHER EXPENSE 9,000.00
TOTAL REQUEST FOR EVENT 1 9,000.00

Instructions: Please complete all areas of PINK that apply.




New Mexico
Junior College
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6 Annual Funding Guidelines
0 5 Lodgers' Tax Requests for Proposal (RFP)
i from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The
following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

* All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 18th, 2022. (This is to
include all events to occur during the period indicated above for which your organization is requesting funding.)

4. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures. Any
unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023.

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

‘ * Proof of non-profit status and copy of last years IRS form 990
* Proof of agency good standing with the NM Corporation Commission
| * Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

I have read and fully understand the above guidelines for the Lodgers' Tax Funding.

Rachel Gallagher New Mexico Junior College 6/28/2024
Representative Name of Organization date



Request for Lodgers' Tax Assistance
Contact Information

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Organization New Mexico Junior College
Name of Contact Rachel Gallaghar
Address 5317 Lovington Hwy
City, State Zip Hobbs, NM 88240
Phone#/Fax# 575-492-2778
email rgallagher@nmjc.edu
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships -
Sales -
Income  |p5nations -
Prior Year Carryover -
Other (please explain) -
Total Income - - - - - -
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items -
Cost of Awards g
Building/Booth Rent - NON -
EXPENSE Advertising - LODGERS'
(NON-  (Printing & Mailing - TAX
Logﬁ:RS' Print Media -
Electronic Media -
Misc. .
(Please -
explain)
Total NON- LODGERS' Exp. . . 2 - - 2
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing 1,150.00 - - - - 1,150.00 | [LODGERS'
Print Media 1,920.00 - - - - 1,920.00 TAX
Electronic Media 2,000.00 - - - - 2,000.00
Other 5,000.00 - - - - 5,000.00
TOTAL LODGERS' TAX REQ. SUMMARY 10,070.00 - - - - 10,070.00



Lodgers' Tax Budget - Event Number 1

Event Information

Name of Event

NMIC Welcome Back Weekend

Date October 4 - 5, 2024
Location ‘New Mexico Junior College and Lea County Event Center
Welcome Back Weekend Is a new two-day event at New IViexico Junior College aimed at
oy bringing Alumni back to campus for a fun-filled weekend. Below is the tentative schedule of
Description s
this year’s activities:
Eridav. Oct, ¢
Expected Attendance # of Overnighters
Is this an annual event? yes Is this a new event? yes
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) 3.00 | 50 150.00 Flyers i 0.00
Programs - Tickets ; i
SUBTOTAL 150.00 SUBTOTAL -
Cost Quantity Total
Mailings 1.00 | 1,000 |  1,000.00 TOTAL PRINTING COSTS 1,150.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper Hobs News Sun ! 6 160.00 960.00
Lovington Leader t 6! 160.00 960.00
SUBTOTAL 1,920.00
Name # of ads Cost Total
Magazine/Other ' -
SUBTOTAL .
TOTAL PRINT MEDIA 1,920.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio i 200/ 10.00 2,000.00
| | -
Television | E -
{ |
Social Media | -
|TOTAL ELECTR. MEDIA 2,000.00
OTHER EXPENSE
Name |# of item | Cost Total
Professional Performance Fees , | -
Sound and Lighting Costs equipment rentals | 1 5,000.00 5,000.00
Sanction Fees , i -
Promotional Items (eg: tshirts, i ‘ -
rings, etc.) l | :
Other: (please list) | | -
{ {
| |
| 1 -
TOTAL OTHER EXPENSE 5,000.00
TOTAL REQUEST FOR EVENT 1 10,070.00

Instructions: Please complete all areas of PINK that apply.




Lea County Center
for the
Arts
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56 Annual Funding Guidelines
0 5 Lodgers' Tax Requests for Proposal (RFP)
R from 05/01/2022 - 06/30/2023

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The

following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of
any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

2. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

3. All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 18th, 2022. (This is
to include all events to occur during the period indicated above for which your organization is requesting funding.)

4, A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

5. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures.
Any unspent funding at the end of the funding cycle (05/01/2022-06/30/2023) will revert back to the City of Hobbs
Lodgers' Tax Fund. Expenses will NOT be reimbursed after August 31, 2023,

6. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:
|
i * Proof of non-profit status and copy of last years IRS form 990
| « Proof of agency good standing with the NM Corporation Commission

| * Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

| have read and fully understand the above guidelines for the Lodgers' Tax Funding.

Brittany Embry Lea County Center for the Arts 2-Jul
Representative Name of Organization date




Request for Lodgers' Tax Assistance

Contact Information

Organization

Name of Contact

Lea County Center for the Arts

David Blackwood & Brittany Embry

Instructions: Please complete all areas of PINK that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Address 122 W Broadway
City, State Zip Hobbs, NM 88240
Phone#/Faxi 575-397-2787
email director@uwolc.org
Event Budget
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships 10,000.00 10,000.00
Sales - -
Income | ponations 20,000.00 20,000.00
Prior Year Carryover -
Other (please explain) =
Total Income 30,000.00 - - - - 30,000.00
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Items -
Cost of Awards -
Building/Booth Rent - NON -
EXPENSE Advertising - LODGERS'
(NON- |Printing & Mailing - TAX
LO?:;\)I:;RS' Print Media -
Electronic Media 5,000.00 5,000.00
Misc. -
{Please )
explain)
Total NON- LODGERS' Exp. 5,000.00 - - - - 5,000.00
Lodgers' Tax Budget Summary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing 575.00 325.00 315.00 - - 1,215.00 | [LODGERS'
Print Media 1,050.00 1,050.00 700.00 - - 2,800.00 TAX
Electronic Media 1,400.00 1,400.00 1,400.00 - - 4,200.00
Other 2,025.00 2,465.00 2,025.00 - - 6,515.00
TOTAL LODGERS' TAX REQ. SUMMARY 5,050.00 5,240.00 4,440.00 = - 14,730.00



Lodgers' Tax Budget - Event Number 1
Event Information

Name of Event ‘Downtown Sounds " a Night of Culture"
Date .8/31/2024
Location Shipp St Plaza

'Downtown S0unds Is a Vibrant concert series hosted by the Lea County Center tor the Arts,
celebrating the rich musical heritage and diverse talent of our community. Set against the

DENCHIglon charming backdrop of downtown, these performances bring together a mix of local artists and
r 1sicians
Expected Attendance 350 # of Overnighters 100
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) 2.50 ﬁ 100 250.00 Flyers ~ 0.65 500 325.00
Programs : [ s Tickets .
SUBTOTAL 250.00 SUBTOTAL 325.00
Cost Quantity Total
Mailings | | " TOTAL PRINTING COSTS 575.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper 5x7 Advertisment (Hobbs NewsSun) | 3] 350.00 1,050.00
| & R
SUBTOTAL 1,050.00
Name # of ads Cost Total
Magazine/Other 7 \ } 7 -
SUBTOTAL -
TOTAL PRINT MEDIA 1,050.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio MTD Radio ! 45| 10.00 450.00
Noalmark = 50/ 13.00 650.00
Television | | .
l |
| | -
Social Media Sponsored Ads (Monthly) i 2| 150.00 300.00
|
i .
TOTAL ELECTR. MEDIA 1,400.00
OTHER EXPENSE
Name |# of item Cost Total
Professional Performance Fees ; ; | -
Sound and Lighting Costs | -
Sanction Fees : | s .
Promotional Items (eg: tshirts, |T-Shirts ! 150 13.50 2,025.00
rings, etc.) I -
Other: (please list) i (S .
| -
| i .
! ! .
| i
| { .
TOTAL OTHER EXPENSE 2,025.00

TOTAL REQUEST FOR EVENT 1 5,050.00

Instructions: Please complete all areas of PINK that apply.



Lodgers' Tax Budget - Event Number 2
Event Information

Name of Event Downtown Sounds "Saw you at the Pole"
Date 9/25/2024.
Location Shipp St Plaza

'Saw You at the Pole Is a dynamic concert that brings togetner youtn groups Trom across Lea
County for an evening of powerful music. Hosted as part of the Downtown Sounds series by the

Pescrigtion Lea County Center for the Arts, this special event celebrates the unity and spirit of our young
_neanle
Expected Attendance 500 # of Overnighters 100
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)( 2.50 | 100 250.00 Flyers 0.75 = 100 75.00
Programs 5 e 5 Tickets f -
SUBTOTAL 250.00 SUBTOTAL 75.00
Cost Quantity Total
Mailings [ - TOTAL PRINTING COSTS 325.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper Hobbs NewsSun _ ! Y[R 350.00 1,050.00
| | -
SUBTOTAL 1,050.00
Name # of ads Cost Total
Magazine/Other 1 -
‘ .
|suBTOTAL -
TOTAL PRINT MEDIA 1,050.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio MTD Radio [ 10.00 450.00
Noalmark . t 50| 13.00 650.00
Television " ! =
ﬁ : -
Social Media Sponsored Ads (Monthly) & 2 : 7 \ 150.00 300.00
|
TOTAL ELECTR. MEDIA 1,400.00
OTHER EXPENSE
Name |# of item Cost Total
Professional Performance Fees i o
Sound and Lighting Costs : { \ .
Sanction Fees Bracelets | 500 0.88 440.00
Promotional Items (eg: tshirts, [T-Shirts { 150 : : 13.50 2,025.00
rings, etc.) : 3 . I | : : -
Other: (please list) ; et =5 i “ : -
i | e
|
i .
} -
| | :
TOTAL OTHER EXPENSE 2,465.00
TOTAL REQUEST FOR EVENT 2 5,240.00

Instructions: Please complete all areas of PINK that apply.



Lodgers' Tax Budget - Event Number 3
Event Information

Name of Event ‘Downtown Sounds "Retro Revival"

Date _9/25[2024
Location Shipp St Plaza
‘Ketro Kevival, a vibrant journey through the Iconic sounds of the past, brought to lite by
Description talented local musicians. Part of the Downtown Sounds series by the Lea County Center for the
Arts, this concert will transport you back to the '70s, '80s, and '90s with unforgettable hits that
defined these decades
Expected Attendance 500 # of Overnighters 125
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date)) 2,50 100 250.00 |  Flyers 0.65 | 100 65.00
Programs E - = Tickets ] -
SUBTOTAL 250.00 SUBTOTAL 65.00
Cost Quantity Total
Mailings 3 - TOTAL PRINTING COSTS 315.00
PRINT MEDIA
Name # of ads Cost Total
Newspaper Hobbs News Sun ' 2| S 850100 700.00
! -
SUBTOTAL 700.00
Name # of ads Cost Total
Magazine/Other il E .
SUBTOTAL -
TOTAL PRINT MEDIA 700.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio MTD Radio E 45| 10.00 450.00
Noalmark : | 50 S 13.00 650.00
Television . i el ‘ | -
Social Media Sponsored Ads (Monthly) | 21 150.00 300.00
TOTAL ELECTR. MEDIA 1,400.00
OTHER EXPENSE
Name # of item Cost Total
Professional Performance Fees - E -
Sound and Lighting Costs | i -
Sanction Fees SN 2 I i -
Promotional Items (eg: tshirts, |T-Shirts i 150, 13.50 2,025.00
rings, etc.) : i : : : -
Other: (please list) ! ' -
|
| |
| :
i I -
! ; -
TOTAL OTHER EXPENSE 2,025.00
TOTAL REQUEST FOR EVENT 3 4,440.00

Instructions: Please complete all areas of PINK that apply.




c.,m._,ﬁ CITY OF HOBBS
COMMISSION STAFF SUMMARY FORM
7%665

NS e e MEETING DATE: Auqust 5, 2024

SUBJECT: Condemnation Recommendation on Certain Properties

DEPT. OF ORIGIN: City of Hobbs Legal Department, Hobbs Police Department - Community Services
Department

DATE SUBMITTED: July 18, 2024

SUBMITTED BY: Amber Leija, Assistant City Attorney and Jessica Silva, Community Services
Superintendent

Summary:

In its continuing promotion of safety and clean-up efforts within city limits, the Hobbs Police Department-
Community Services Division has identified properties which present health, life and safety hazards, which
warrant remediation. The properties are in dire need of repair. The properties located at 617 S. Eighth St,
414 E. Lea, 719 S. Jefferson, 414 W. Clinton and 409 W. Rainbow are ruined, damaged and dilapidated and
a menace to the public comfort, health and safety. Attachment A contains the information for the properties.

e A

Fiscal Impact: Reviewed By:
Findrice Department

The demolition and clean-up of these properties will cost approximately $114,865.14 The current budget in
the “Professional Services” line item of the Community Services Budget (01340-42601) has an adequate
balance to sustain this expenditure.

Attachments:

1. Resolution
2. Photos of properties contained in Attachment “A”". \
3. Attachment “A” / \

L1

Legal Review: Approved As To Form: “ 7

bl

\ Cfty Attorne "

Recommendation:

The City Commission approve the adoption of the Resolution determining 617 S. Eighth St, 414 E. Lea, 719
S. Jefferson, 414 W. Clinton and 409 W. Rainbow as ruined, damaged and dilapidated and a menace to
public health and safety, which require remediation.

App o\ ed For Sibmittal By: CITY CLERK'S USE ONLY
\1 / COMMISSION ACTION TAKEN
V"‘ e
Z fi/l‘ Y Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved Denied
Other File No.
City Manager




CITY OF HOBBS
RESOLUTION NO. __ 7525

A RESOLUTION DETERMINING THAT CERTAIN PROPERTIES THAT ARE RUINED,
DAMAGED AND DILAPIDATED, ARE A MENACE TO PUBLIC COMFORT, HEALTH
AND SAFETY AND REQUIRE REMEDIATION OR REMOVAL FROM THE
MUNICIPALITY

WHEREAS, pursuant to Section 8.24.010 of the Hobbs Municipal Code, and
Section 3-18-5 NMSA as amended, the City has inspected the premises described in
Attachment “A”, attached hereto and incorporated herein by reference, and finds that
the structure thereon are ruined, damaged, and dilapidated, are a menace to the public

comfort, health and safety and requires removal from the municipality.

NOW, THEREFORE, BE |IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the structures described in Attachment “A” are
found to be ruined, damaged and dilapidated, are a menace to the public comfort,

health and safety, and should be removed.

BE IT FURTHER RESOLVED that a copy of this Resolution be served on the
owner, occupant or agent in charge of such premises; and that a copy of the same be

published as required by law.

BE IT FURTHER RESOLVED that unless the owner, occupant or agent in
charge of such premises, within ten (10) days from such service or posting and

publication of this Resolution, has commenced removing such structures from the real



property or has filed written objection with the City, the City shall cause the removal of

such structures at the cost and expense of the property owner.

BE IT FURTHER RESOLVED that in cases where the City removes a structure
so condemned, a lien shall be levied by the City against the real property involved in an
amount equal to the reasonable cost of the services rendered, which lien may be

foreclosed in default of satisfaction.

PASSED, ADOPTED AND APPROVED this 5% day of August, 2024

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



Attachment A

Address Owner Owner’s Address Estimated
Cost of
Demolition

617 S. Eighth St. 1.) Jackson, Janie 13 121 E. Aspen $22,189.94

Hobbs, L.ea County, Mae (Deceased) Hobbs, NM, 88240

NM, 88240

2.) Burkley, Victor 2.) 1520 N. Minnesota

*A parcel of land being Ave,

located in the East Half Witchita, KS, 67214

of Section 2, Township

19 South, Range 38

East, NM.P.M,, Lea 3.) Jackson, Torrence | 3)) 513 E. Avenue Q4,

County, New Mexico Guy APT.2

and being more Palmdale, CA, 93550

particularly described as

follows: Beginning 62 4.) Jackson, Penny 4.) 121 E. Aspen

feet North of the Carol Hobbs, NM, 88240

Southwest Corner of

Tract #5 of the Selman | 5.) Parks, Ricky V. 5.) 300 E. White St.

Subdivision; thence APT. C-101

North for a distance of Hobbs, NM, 88240

62 feet; thence East for a

distance of 118 feet;

thence South for a

distance of 62 feet;

thence West for a

distance of 118 feet to

the point of beginning

with an easement over

and upon the East 20

feet thereof for utility

and road purposes; also

known as lot #2 of the

Carter Lots.

414 E. Lea St. Mendoza, Dominik 1814 N. Vega $24,775.79

Hobbs, Lea County, (Deceased) Hobbs, NM, 88240

NM, 88240

* Lots Fifteen (15) and
Sixteen (16), Block
One-hundred Seventy-
two (172), of the East
End Addition to the City
of Hobbs, Lea County,
New Mexico, as




referenced on that
certain Plat filed March
12, 1938.

719 8. Jefferson
Hobbs, L.ea County,
NM, 88240

* Lots Eleven (11) and
Twelve (12), Block
Nineteen (19), Original
New Hobbs, To the City
of Hobbs, Lea County,
New Mexico, as
referenced on that
certain Plat filed January
10, 1929.

Harris, Fannie

1404 E. White St.
Hobbs, NM, 88240

$21,118.78

414 W. Clinton
Hobbs, Lea County,
NM, 88240

* Lots Ten (10), Block
One Hundred Forty-four
(144), Highland Park
Addition to the City of
Hobbs, Lea County,
New Mexico, as
referenced on that
certain Plat filed May 9,
1930.

Lozoya, Enrique

1501 E. Alameda St.
Hobbs, NM, 88240

$20,779.69

409 W, Rainbow
Hobbs, Lea County,
NM, 88240

* Lots Fourteen (14),
Block (7), Southern
Heights Addition to the
City of Hobbs, Lea
County, New Mexico, as
referenced on that
certain Plat filed March
21, 1947,

Thompson, William
& Simpson, Christina
M.

(Both Deceased)

1055 Remington Cir,
Burleson, TX, 76028-
6771

$26,001.26




Consideration for
Condemnations

Commission Meeting: August 5, 2024



617 S. Eighth St.

 This structure as seen from the
Right-of-Way looks to be
dilapidated.

 Most if not all windows are
boarded up which prohibits
emergency and escape access.

* Facia boards are missing, rim
boards are missing and those that
are present are dry rotted.

e Structure has openings along the
roof line that will harbor pests,
animal, and insects if not so
already.




617 S. Eighth

* Side of the house has large tree
limbs and other debris that
limits access to the yard.

e Foot trafficin and out of the
property.

* Back yard is filled with large
. debris, tires and an illegal
dilapidated RV.

e Debris is now overlapping into
property north of this structure.

2024707708 10:08




617 S. Eighth




617 S. Eighth

* Began Condemnation process in April 2023.

* Owner is deceased.

* Inspected probate and contacted four children of deceased owner
with no cooperation to bring property into compliance.

 Two of four children responded to letters and requested more time to
bring property into compliance in November 2023.

 As of today property has proceeded to get worse.
 Squatters in and out of structure.



414 k. Lea

e Structure has severe fire damage in
the rear area of the structure.

* Windows are broken and some are
missing.

* Vegetation is overgrown and has
been maintained by the City for
some time.

e Squatters in and out of the
property.

e Owner is deceased.

* Began Condemnation process in
April 2024.




414 E. Lea




A14 E. Lea




719 S. Jefferson

 Condemnation process began
November, 2023.

 Structure shows to have severe
fire damage.

e Structure is accessible by doors
and windows.

* Dilapidated RV abandoned on
the property.

* No response from owners.
Letters have been returned.




719 S. Jefferson
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719 S. Jefferson




414 \W. Clinton

e Condemnation process began April,
2024. All letters have been
returned.

e The roof has missing shingles in
areas along with visible sagging.

* The front porch overhang is
becoming detached from the roof
of the dwelling.

e Exterior covering, wood siding and
facia boards are deteriorated and
have become detached in areas.
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409 W Rainbow

 Condemnation process began
November, 2023.

e Squatters in and out of the
property. Both owners are
deceased. Nothing filed in probate.

* The front of the structure has
broken windows and facia boards
that are dry rotted and in need of
being replaced.

* The exterior of the structure is
exposed to the weather and will
increase in deterioration over time.




409 W Rainbow




409 W Rainbow

e Several fence panels are leaning
against the existing fence. These
panels are encroaching into the
alley and may prevent the adjacent
property owners from picking up
garbage.

e this dwelling does not have an
electric meter installed, this
dwelling is non-habitable with no
electric meter to provide the
required lighting and heat (if
electrical).




i CITY OF HOBBS

( W) COMMISSION STAFF SUMMARY FORM
i ‘0 155 MEETING DATE: August 5, 2024
SUBJECT: APPROVE A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER

INTO A CONTRACT WITH THE NON-METRO AREA AGENCY ON AGING
DEPT. OF ORIGIN:  Recreation
DATE SUBMITTED: July 22, 2024
SUBMITTED BY: Doug McDaniel, Recreation Director, and Mary Puccio, Senior Center Director

Summary:

The City of Hobbs Senior Center has submitted an Area Plan to Non-Metro Area Agency on Aging. The Non-
Metro Area Agency on Aging has awarded the City of Hobbs Senior Center up to $240,089.14. This resolution
authorizes the City Manager to execute a contract with the Non-Metro Area Agency on Aging to receive funds
to provide meal services and transportation for our senior citizens. It is anticipated that during FY25, the Senior
Center will distribute approximately 48,000 meals and provide approximately 3,000 units of transportation.

Digtaly signzd by Teby Spers, CFE, CFA

% en=Toby Spean, CFF, CFA, 0- Gy of Hobks, cu=Firarce
Disecter, eraitpeanghottanace €-Us

Dates 20240723 155833 L6 00

Fiscal Impact: Reviewed by:

Finance Department

There is a potential of receiving up to $240,089.14 in grant funding from this contract. The City of Hobbs is
anticipating expenditures of approximately $301,346.11 on meals and transportation during FY25 as noted in
the attached Commitment of Local Funds document.

Attachments: Resolution, Contract with Non-Metro Area Agency on Aging, Assurances, Commitment of Local
Funds, Certification for Regarding Debarment, Certification Regarding Lobbying

Legal Review: Approved As To Form:

City Attorney

Recommendation:

Staff recommends approval of the Resolution

Approved For Submittal/By: ‘ CITY CLERK'S USE ONLY
ghl \ COMMISSION ACTION TAKEN
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Depafent Decior | Fgseuion o Contiued T

//% | Approved Denied
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CITY OF HOBBS
RESOLUTION NO. __ 7526

A RESOLUTION AUTHORIZING THE CITY OF HOBBS TO ENTER INTO
A CONTRACT WITH THE NEW MEXICO NON-METRO AREA AGENCY ON AGING

WHEREAS, the City of Hobbs City Commission has determined that there is a
need to provide services for senior citizens; and

WHEREAS, the City of Hobbs Senior Center has submitted an Area Plan to the
Non-Metro Area Agency on Aging, and

WHEREAS, the Non-Metro Area Agency on Aging has an estimated award to the
City of Hobbs Senior Center of up to $240,089.14 to provide meal services and
transportation for the senior citizens of Hobbs;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICOQO that the Mayor be and hereby is, authorized and
directed to execute this Resolution and any contract to provide a commitment of local
funding to the senior citizens programs as a result of receiving a grant from the New
Mexico Non-Metro Area Agency on Aging.

PASSED, ADOPTED AND APPROVED this 5th day of August, 2024,

SAM D, COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



Contract No. 2024-25- 68027

North Central New Mexico Economic Development District
Non-Metro Area Agency oh Aging

TiTLE [l FEDERAL AND STATE SUB-AWARD

This Agreement is made and entered into this 15t day of July 2024, by and between the North Central
New Mexico Economic Development District (NCNMEDD) Non-Metro Area Agency on Aging (Non-
Metro AAA), hereinafter referred to as the “Agency” and City of Hobbs hereinafter referred to as the
“Subrecipient Contractor.”

The Agency’s Older Adults Services program is designed to promote the development of a
comprehensive and coordinated service delivery system to meet the needs of older individuals {age
60 and older). This agreement provides a mechanism for the creation of an individualized network
of community resources on a client-by-client basis through the Older Americans Act (OAA), as
amended, the State of New Mexico Aging and Long-Term Services Department, and the Agency.

1.
A.

D.

SCOPE OF SERVICES

Services: The Subrecipient Contractor agrees to provide service(s) to eligible consumers as
identified in accordance with the Subrecipient Contractor application or Service Delivery Plan,
all required assurances, licenses, and certifications, as applicable.

Service Area: The Subrecipient Contractor agrees to provide service(s) to eligible consumers
in the service area as identified in the Service Delivery Plan submitted May 2024.

Deliverables: The Subrecipient Contractor shall provide services based on the assessed need
of the community and individuals receiving services under this Agreement and as identified in
the Subrecipient Contractor application or Service Delivery Plan and attached by reference.
The service units and consumers detailed in the Service Delivery Plan and Budget sections are
estimates. Budgeted services are to be provided in accordance with the Aging and Long-Term
Services Department {ALTSD)} Units of Service Definitions; to be monitored through the
Subrecipient Contractor’s submission of monthly WellSky data, activity reports, and through
Agency monitoring reviews. Final determination of service units and consumer performance
measures shall be established by the ALTSD, and should the Contractor not meet the
established units, reimbursement requests should reflect the same.

Targeting: Target populations include persons aged 60 or older and their spouses of any age,
younger disabled persons who reside with persons aged 60 or older, caregivers of any age
who care for persons aged 60 or older, caregivers aged 60 or older who care for children or
younger disabled persons, and the recipients of their care.



Per the Older Americans Act, an effort must be given to serving eligible persons with the
greatest social or economic need, with particular attention to minority individuals with low
incomes. Efforts must also be given to targeting individuals residing in rural and frontier areas,
individuals with limited English proficiency, and individuals with Alzheimer’s disease and
related disorders, with severe disahilities or at-risk of institutionalization and their caregivers.

E. Payment for Services: For the services determined by the Agency to be satisfactorily provided
by Subrecipient Contractor hereunder, the Agency shall pay the Subrecipient Contractor,
during the term, an aggregate amount, including gross receipts tax, not to exceed
$240,089.14. Said aggregate amount is to be derived from the following sources.,

1. $22,782.21 from Title Hi-B of the OAA [Assistance Listing Number 93.044].

2. $63,691.11 from Title l1I-C1 of the OAA [Assistance Listing Number: 93.045].
3. $33,615.82 from Title {I-C2 of the OAA [Assistance Listing Number: 93.045].
4. S 0.00 from Title liI-D of the OAA [Assistance Listing Number: 93.043].

5.  $0.00 from Title 11I-E of the OAA [Assistance Listing Number: 93.052}; and

6. $120,000.00 from the NMGAA-State/HB-2

F. Reimbursement Process: The Agency will provide payment for services to Subrecipient
Contractor as follows:
1. An initial payment of 12.5% of State funds will be distributed to the Subrecipient
Contractor. This initial payment must be accounted for by the Subrecipient Contractor,
and expenditures must be allocated to these funds.

2. Subrecipient Contractor shall submit timely and accurate information necessary for
reimbursement:

a. All service performance data should be verified and reconciled by the
Subrecipient Contractor prior to submitting the Verification Statement and the
Agency Summary Report (ASR) to the Non-Metro AAA office by the 5™ business
day of the month. The Agency Summary Report (ASR) is the official document
used to initiate reimbursement of services provided by the Subrecipient
Contractor and must be reviewed and certified by the Agency each month.

b. Subrecipient Contractors shall invoice the Agency on or before the 5™ business
day of the month for prior month expenditure using the OAA-SYS system
provided by the Agency. The Agency may extend these dates on a case-by-case
basis if the Subrecipient Contractor reports a hardship. However, the Agency
will not accept, process, or pay invoices submitted fifteen (15) days or more



10.

after the deadline(s) until the next reimbursement cycle if within the fiscal
year.

c. Invoicing shall include supporting documentation to validate reported
expenses to include general ledger, purchase orders, and invoices.

Payment for services shall be consistent with all applicable federal and state laws and
regulations.

Payments to the Subrecipient Contractor will be made after receipt of funds by the
Agency.

Payments to the Subrecipient Contractor may be withheld or denied by the Agency for
expenditures which are not authorized by, or are in excess of, the regulations, terms
and conditions contained in this Agreement or for expenditures which are not properly
documented or substantiated by the Subrecipient Contractor. The Subrecipient
Contractor agrees to hold the Agency harmless against all audit exceptions arising from
the Subrecipient Contractor’s violation and shall make restitution to the Agency of
such amounts of money due to the Subrecipient Contractor’s non-compliance.

Subrecipient Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. Reimbursements shall he made by the Agency on
a monthly basis upon receipt of monthly expenditures and reports furnished by the
Subrecipient Contractor. If the Agency finds that the services are not acceptable,
within thirty days after the Subrecipient Contractor’s invoice, it shall provide the
Subrecipient Contractor a letter of exception explaining the defect or objection to the
services and outlining steps the Subrecipient Contractor may take to provide remedial
action. Upon certification by the Agency that the services have been provided and
accepted, payment shall be tendered to the Subrecipient Cantractor within thirty days
after the date of acceptance.

Payments to the Subrecipient Contractor are encouraged to be made electronically
through the Automated Clearing House (ACH) Network.

This agreement does not guarantee a total level of reimbursement other than for
individual units/services authorized, contingent upon availability of Federal and State
funds.

Subrecipient Contractor agrees to bill Medicaid, or contract with the Agency to hill
Medicaid, for Medicaid-eligible consumers enrolled in Medicaid-eligible services.

Subrecipient Contractor shall track and report all information needed for the State
Program Report for Administration for Community Living {(ACL} through the Older
Americans Act Performance System (OAAPS)}. Subrecipient Contractor shall adopt the
standard universal consumer assessment instrument provided by the Aging & Long-



Term Services Department to capture information for all data fields on the tool, as
required by OAAPS and state and federal reporting requirements.

2. TERMS OF AGREEMENT
In addition to the other provisions contained in this Agreement, the parties agree to the following:

A. The Subrecipient Contractor agrees to:

1.

10.

11.

12,

13.

Provide services in accordance with Agency and State of New Mexico Aging and
Long-Term Services Department policies and the OAA.

Target services to older individuals with greatest economic and social need,
including low-incame individual, low-income minorities, older individuals at risk
of institutional placement, individuals with limited English proficiency, and older
individuals residing in rural areas, as applicable.

Record timely and accurate consumer service delivery into WellSky Aging &
Disabilities Database. Data should be recorded daily.

Submit timely and accurate consumer/client assessment and reassessment
documentation {including transmittals}, on the day conducted, utilizing the
assessment tool required by the Agency.

Ensure consumer contact and demographic information is accurate in WellSky
Aging & Disabilities database.

Submit quarterly program narrative reports and financial reports, to include
approved budget, year-to-date expenses, and year-to-date revenue, by the 15t
business day of the month following the end of the quarter.

Participate in Agency monitoring and annual compliance assessments.
Encourage client contributions (program income) on a voluntary and confidential
basis. Such contributions will be properly safeguarded and accurately accounted
for as receipts and expenditures on Subrecipient Contractor’s financial reports.
Client contributions (program income} will be reported fully and in the service
category where generated, as required, to the Agency. Subrecipient Contractor
agrees to expend all program income to expand or enhance the program/service
under which it is earned.

Provide letters from tocal City or County governments to the Agency committing
jocal funds to Older Adult programs. Any changes in local funds (increases or
decreases) will be provided in writing to the Agency.

Maintain communication and correspondence with the Agency concerning
clients’ status, emergency situations, and program operations.

Submit emergency and contingency plans by the date and in the format required
by the Agency to address unforeseen circumstances when service delivery is
threatened.

At a minimum, attend three {3) Agency training events per year (may include
attendance at Non-Metro AAA Advisory Council meetings).

Attend required Aging Network Training events and other special meetings of the
Aging & Long-Term Services Department.



14. Subrecipient Contractor employees shall not solicit nor accept gifts or favors of
monetary value by or on behalf of clients as a gift, reward, or payment.

The Agency agrees to:

1. Review and process consumer intake and assessment documents completed
by the Subrecipient Contractor, as applicable, to determine eligibility for
service provision.

2. Maintain communication and correspondence concerning consumers’ status.

3. Provide timely consultation and technical assistance to the Subrecipient
Contractor as requested and as available.

4, Conduct quality-assurance procedures, which may include on-site visits,
monitoring, and/or compliance assessments to ensure health, safety, and
quality services are being provided.

5. Provide written policy, procedures and standard documents concerning client
authorization to release information (both a general and medical/health
related release), ability to contribute to the cost of services provided, quality
survey instrument, and complaints/grievances and appeals to all consumers.

6. Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.

3. ASSURANCES

A.

Americans with Disabilities Act of 1990

The Subrecipient Contractor shall comply with the requirements, established under
the Americans with Disabilities Act, in meeting statutory deadlines under the Act as
they pertain to operation for employment, public accommodations, transportation,
state and local government operations and telecommunications.

Section 504 of the Rehabilitation Act of 1973

The Subrecipient Contractor shall provide that each program activity, when viewed in
its entirety, is readily accessible to and usable by persons with disabilities in keeping
with 45 CFR, Part 84.11, etc. Seq., and as provided for in Section 504 of the
Rehabilitation Act of 1974, as amended. When structural changes are required, these
changes shall be in keeping with 45 CFR, Part 74. The Subrecipient Contractor shall
ensure that benefits and services available under the agreement are provided in a non-
discriminatory manner as required by Title VI of the Civil Rights Act of 1964, as
amended.

Age Discrimination in Employment Act of 1967
The Subrecipient Contractor shall comply with the Age Discrimination in Employment
Act of 1967 {29 USC 621, etc. Seq.).

Drug Free Workplace
The Subrecipient Contractor shall comply with the Drug-Free Workplace Act of 1988.



Certification Regarding Debarment
The Subrecipient Contractor shall certify annually that it is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by
any Federal department or agency.

Certification Regarding Lobbying

The Subrecipient Contractor shall certify annually that no Federal appropriated funds
have been paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress,
or an employee of a member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal foan, the
entering into any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with this Federal contract, grant,
load, or cooperative agreement, the subrecipient contractor shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

Financial Management

The Subrecipient Contractor must implement financial management standards in
accordance with the Federal standards outlined in the United States Department of
Health and Human Services Federal Regulation 45 CFR Part 75, 2 CFR Uniform Grants
Guidance Part 200 and New Mexico Fiscal Requirements.

Budget Adjustment

The Subrecipient Contractor shall submit to the Agency, as necessary, any budget
adjustment request(s) for review and approval. Under no circumstances may a budget
adjustment request(s) be submitted to the Agency later than March 15" unless
authorized by the Agency in writing. The Agency shall review and approve or deny
budget adjustment request(s} at its sole discretion.

Incentive Compensation

Use of federal and state funds for incentive compensation to employees based on cost
reduction, efficient performance, suggestion awards, safety awards, etc. is un-
allowable and will not be recognized by the Agency as a reimbursable expense. The
use of federal or state funds for staff recognition or employee gifts is also unallowable.

Independent Audit

The Subrecipient contractor shall provide a financial and compliance audit report(s} to
the Agency covering the period of July 1, 2024, through June 30, 2025. The
Subrecipient Contractor is considered an independent contractor and is subject to



audit requirements under Title 2, Subtitle A, Chapter Il, Part 200 of Code of Federal

Regulations and Government Audit Standards, regardless of the amount of federal

funding the Subrecipient Contractor receives.

1. The Audit report(s) provided to the Agency must include a copy of the Auditor’s
management letter.

2. The audit report shall include a schedule of administrative and program expenses
for each separate federal title or program (Title 1B, Title IIC-1, Title 1IC-2, Title
{1ID, Title fIIE, NSIP, etc.), which facilitates a reconciliation of audited costs to the
final report.

3. Submittal of the audit report for government entities shall be within ten (10)
working days after release by the New Mexico State Auditor’s Office. For non-
governmental entities, the audit report is due four (4} months after the end of the
entity’s fiscal year.

Equal Opportunity Compliance

The Subrecipient Contractor agrees to abide by all federal and state laws, rules,
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws of the
State of New Mexico, the Subrecipient Contractor agrees to assure that no person in
the United States shall, on the grounds of race, religion, color, national origin, ancestry,
sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity performed under this Agreement. If Subrecipient
Contractor is found not to be in compliance with these requirements during the life of
this Agreement, Subrecipient Contractor agrees to take appropriate steps to correct
these deficiencies.

Compliance with Aging and Long-Term Services Department Functions.

The Subrecipient Contractor shall perform in accordance with the Federal Older
Americans Act (OAA) and directives of the U.S. Administration on Aging; Rules,
regulations, State Plan, policies and procedures established by the Aging and Long-
Term Services Department, for the provision of services, and administration of
programs funded under the OAA and the New Mexico State Legislature; New Mexico
Administrative Code, Title 9, Chapter 2, Parts 1-24; The Aging & Long-Term Services
Act, NMSA 1978, Sections 9-23-1 et seq.; The New Mexico Environment Department
Food Establishment Rules and Regulations; Dietary Guidelines for Americans; Dietary
Reference Intakes (DRIs); the approved Agency Area Plan, Agency Policy and
Procedures; the approved Service Plan; State and Federal emergencies and public
health/emergency orders enacted by the Governor of the State of New Mexico; Title
il Part 200 of the Code of Federal Regulations; and the terms and conditions of this
Agreement.



Non-Discrimination Service Delivery.

The Subrecipient Contractor, in determining (2} the services or other benefits provided
under this Agreement, {b) the class of individuals to whom, or situation in which such
services or other benefits will be provided under this program, or {c} the class of
individuals to be afforded an opportunity to participate in the program, will not utilize
criteria or methods of administration which have the effect of subjecting individuals
to discrimination because of their race, religion, color, national origin, ancestry, sex,
sexual preference, age or handicap, or have the effect of defeating or substantially
impairing accomplishment of the objectives of the program in respect to individuals of
a particular race, religion, color, national origin, ancestry, sex, sexual preferences, age
or handicap.

Targeting and Outreach.

The Subrecipient Contractor shall engage in targeting and outreach activities, as
required by the OAA, to all potential recipients of services as referenced in section 1.D.
The Subrecipient Contractor shall conduct ongoing community outreach to assess
needs and inform potential recipients of available services. The Subrecipient
Contractor shall report all activities in its quarterly program reports submitted to the
Agency.

Consumer Feedback.

The Subrecipient Contractor shall utilize the standardized survey instrument required
by the Agency to obtain and evaluate consumer opinions of the quality of services
received.

Emergency Preparedness Requirements.

The Subrecipient Contractor shall monitor and notify the Agency of any situation which
has the potential to be an emergency in which older adults or adults with disabilities
may be adversely affected.

a. Subrecipient Contractor shall complete and submit the Agency’s Emergency
Preparedness and Continuity of Operations Plan annually.

b. Subrecipient Contractor shall provide and update emergency contact
information for all emergency management personnel in the format provided
by the Agency.

¢. Subrecipient Contractor agrees to notify the Agency of service modifications
in the event of a holiday, emergency, or other situation as soon as those
service modifications are known.

d. Subrecipient Contractor agrees to notify the Agency of emergency situations
and events as soon as they are known, regardless of service modification.

e. Subrecipient Contractor shall ensure continuation of services during
emergency events to the extent possible and will request assistance from the
Agency in the event it cannot perform this requirement.

f. Subrecipient Contractor agrees to perform well-check calls to consumers
during emergency events, regardless of the open or closed status of facilities



4.

and services. Subrecipient Contractor agrees to utilize well-check call scripts
and systems provided by the Agency in this process. Subrecipient Contractor
will request assistance from the Agency in the event it cannot perform this
requirement,

TERM

This Agreement shall begin on July 1, 2024, and terminate on June 30, 2025, unless terminated
pursuant to Paragraph 5, below or for any other reason allowed by law.

5.

A.

TERMINATION

This Agreement may be terminated by the Agency or Subrecipient Contractor, with or
without cause upon written notice delivered to the other party at least thirty (30) days
prior to the intended date of termination. By such termination, neither party may nullify
obligations already incurred for performance prior to the date of termination.

The Agency may terminate this Agreement immediately, upon written notice to the
Subrecipient Contractor, if the Subrecipient Contractor becomes uhable to perform the
services contracted for, as determined by the Agency, or if, during the term of this
Agreement, the Subrecipient Contractor endangers program consumers, or if any of its
officers, employees or agents is indicted for fraud, embezzlement or other crime due to
misuse of public funds or due to the Appropriations paragraph herein, or if the
Subrecipient Contractor fails to comply with any of the terms contained herein or is in
breach of this Agreement as set forth in Section 6, below. This provision is not exclusive
and does not waive the Agency’s other legal rights and remedies caused by the
Subrecipient Contractor’s default or breach of this Agreement.

Termination Management. Immediately upon receipt of notice of termination of this
Agreement, the Subrecipient Contractor shall: 1) not incur any further obligations for
salaries, services or any other expenditure of funds under this Agreement without written
approval of the Agency; 2} comply with all directives issued by the Agency in the notice of
termination as to the performance of work under this Agreement; and 3) take such action
as the Agency shall direct for the protection, preservation, retention or transfer of all
property titled to the Agency and client records generated under this Agreement and any
property, inventory, or equipment purchased by the Subrecipient Contractor with
contract funds shall become property of the Agency upon termination. Within fifteen (15}
days of notice of termination, the Subrecipient Contractor shall furnish to the Agency a
complete, detailed inventory of property, inventory and/or equipment purchased with
funds provided under the existing and previous Agency agreements with the Subrecipient
Contractor; the property listed in the inventory report including client records and a final
closing of the financial records and books of accounts which were required to be kept by
the Subrecipient Contractor under the paragraph of this Agreement regarding financial
records.




6.

A.

BREACH OF AGREEMENT BY SUBRECIPIENT CONTRACTOR
In addition to the breach of any term, provision, covenant, agreement, or obligation of
Subrecipient Contractor contained in this Agreement, the following constitute a breach of
Subrecipient Contractor’s obligations and duties hereunder:

1. The Subrecipient Contractor’s failure to provide proof of insurance coverage sufficient
to meet the requirements of this Agreement or any applicable federal, state, or local
laws, rules, or regulations.

2. The Subrecipient Contractor’s failure to adequately safeguard its assets in such a
manner that would adversely impact the interests of the intended recipients of the
services to be performed, hereunder, and jeopardize their receipt of such services.

3. Unless otherwise duly authorized in writing by the Agency, the Subrecipient
Contractor’s failure to meet line-item budgetary ceilings set forth in its approved
budget for delivering the services contemplated hereunder.

Upon a determination by the Agency that the Subrecipient Contractor shall be in breach
of this Agreement, the Agency shall provide written notice to the Subrecipient Contractor
specifying the facts and circumstances constituting the breach{es) and advising the
Subrecipient Contractor that such breach{es) must be cured to the Agency’s satisfaction
within thirty (30) days from the date of such written notice. If such cure is not timely
made, then the Agency may elect to implement one or more of the following intermediate
sanctions:

1. The Agency may install a program monitor for a specified time period to closely
observe the Subrecipient Contractor’s efforts to comply with obligations remaining
under this Agreement. Such monitor shall have authority to review any or all the
Subrecipient Contractor’s records, policies, procedures, and financial records germane
to the Subrecipient Contractor’s delivery of the services contemplated by this
Agreement. Such monitor may also serve as a consultant to the Subrecipient
Contractor to advise on the correction of the determined deficiencies. All costs
associated with the Agency’s selection and installation of such monitor shall be paid
from the state and federal funds awarded to the Subrecipient Contractor hereunder.

2. The Agency may appoint a temporary manager who shall have primary responsibility
to oversee the operation of the Subrecipient Contractor’s services contemplated by
this Agreement. All costs associated with the Agency’s selection and installation of
such a temporary manager shall be paid from the compensation awarded to the
Subrecipient Contractor.

3. The Agency may deem the Subrecipient Contractor ineligible for the receipt of any
additional funds to be paid to Subrecipient Contractor hereunder.

4. The Agency may cancel, terminate, or suspend this Agreement in whole or in part.

5. in addition to other remedies available to the Agency hereunder, the Agency may, in
its discretion, establish a period of probation with specific objectives to be
accomplished by the Subrecipient Contractor hereunder, or to be in compliance with
applicable policies, procedures, laws, and regulations.



6. The Agency may pursue any other remedy as may be provided under applicable law.

7. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the US Government or Legislature of New Mexico and utilized by the Agency for the
performance of this Agreement. [f sufficient appropriations and authorization are not made by the
Legislature, this Agreement shall terminate immediately upon written notice being given by the
Agency to the Subrecipient Contractor. The Agency's decision as to whether sufficient appropriations
are available shall be accepted by the Subrecipient Contractor and shall be final. If the Agency
proposes an amendment to the Agreement to unilaterally reduce funding, the Subrecipient
Contractor shall have the option to terminate the Agreement or agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

8. STATUS OF SUBRECIPIENT CONTRACTOR

The Subrecipient Contractor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Subrecipient
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding, use of
Agency vehicles, or any other benefits afforded to employees of the Agency as a result of this
Agreement. The Subrecipient Contractor acknowledges that all sums received hereunder are
reportable for income tax purposes.

9, ASSIGNMENT

The Subrecipient Contractor shall not assign or transfer any interest in this Agreement, assign any
claims for money due, or to become due under this Agreement, without the prior written approval
of the Agency.

10. SUBCONTRACTING
The Subrecipient Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Agency.

11. RELEASE

Final payment of the amounts due under this Agreement shall operate as a release of the Agency, its
officers and employees, and the State of New Mexico from all liabilities, claims, and obligations,
whatsoever arising from or under this Agreement. The Subrecipient Contractor agrees not to purport
to bind the Agency to any obligation not assumed herein unless the Suhrecipient Contractor has
express written authority to do so, and then only within the strict limits of that authority.

12, CONFIDENTIALITY

Any information provided to or developed by the Subrecipient Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient Contractor without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the Inspection of Public
Records Act or the applicable state or federal taws or regulations. Subrecipient Contractor shall



establish a method to guarantee the confidentiality of all information relating to clients in accordance
with applicable federal, state and local laws, rules and regulations, as well as the terms of this
Agreement. However, this provision shall not be construed as limiting the rights of the Agency or any
other federal or state authorized representative to access client case records or other information
relating to clients served under this Agreement.

13. PRODUCT OF SERVICE - COPYRIGHT
All materials developed or acquired, by the Subrecipient Contractor, under this Agreement, shall
become the property of the Agency and shall be delivered to the Agency no later than the termination
date of this Agreement. Nothing produced, in whole or in part, by the Subrecipient Contractor, under
this Agreement, shall be the subject of an application for copyright or other claim of ownership, by
or on behalf, of the Subrecipient Contractor.

14.  CONFLICT OF INTEREST

The Subrecipient Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree, with the performance or
services required under the Agreement. The Subrecipient Contractor certifies that the requirements
of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding
contracting with a public officer or state employee or former state employee have been followed.

15. AMENDMENT
This Agreement shall not be altered, changed or amended, except by instrument in writing, executed
by the parties hereto.

16. MERGER

This Agreement incorporates all the agreements, covenants and understandings between the parties
hereto, concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17. PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal
penaities for its violation. In addition, the New Mexico criminal statutes impose felony penaities for
illegal bribes, gratuities and kickbacks.

18.  APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice
of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with Section 38-3-1 {G} NMSA 1978. By execution of this Agreement, Subrecipient
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.



19. WORKERS COMPENSATION

The Subrecipient Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT

The Subrecipient Contractor shall maintain detailed time and expenditure records, including, but not
limited to, client records, books, supporting documents pertaining to services provided, that indicate
the date. time, nature and cost of services rendered during the Agreement's term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the Agency, the Aging and Long-Term Services Department,
the Department of Finance and Administration and the State Auditor. The Agency shall have the right
to audit billings both before and after payment. Payment under this Agreement shall not foreclose
the right of the Agency to recover excessive or illegal payments. If, pursuant to this Agreement, the
Subrecipient Contractor receives federal funds subject to the Single Audit Act, the Subrecipient
Contractor shall submit to the Agency an audit conducted by a certified public accountant in
compliance with the Single Audit Act.

21. INDEMINIFICATION

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject
to the immunities and limitation of the New Mexico Tort Claims Act.

22.  PARTICIPANT GRIEVANCE

The Subrecipient Contractor will establish a system through which applicants for, and recipients of
services, may present grievances about the operation of the service program. The Subrecipient
Contractor will advise applicants and recipients of their right to appeal denial of service and their right
to a fair hearing of these respects. The Subrecipient Contractor shall notify the Agency of termination
of services, to a client, as part of a monthly service repaort, on any services funded by this Agreement.
The Agency reserves the right to perform follow-up investigations with the client to determine
adequate performance and adherence to due process.

23. KEY PERSONNEL
The Agency shall be notified of changes in Key Personnel. The Agency considers the following
positions as Key Personnel:

1. Program Director

2. Financial Manager

3. WoeliSky Aging & Disability User

The Subrecipient Contractor will maintain full-time Key Personnel sufficient to perform the Service
Plan throughout the term of this agreement.



25, INVALID TERM OR CONDITION
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of
this Agreement shall not be affected and shall be valid and enforceable.

26. ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive or
diminish that party’s right thereafter to demand strict compliance with that or any other provision.
No waiver by a party of any of its rights under this Agreement shall be effective unless express and in
writing, and no effective waiver by a party of any of its rights shall be effective to waive any other
rights.

27.  NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service ot by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

AGENCY: SUBRECIPIENT CONTRACTOR:
NCNMEDD Non-Metro AAA City of Hobbs

Neil Segotta, AAA Director

644 Don Gaspar

Santa Fe, NM 87505

28, INSURANCE

The Subrecipient Contractor shall secure and maintain, during the term of this Agreement, at its own
expense, comprehensive and general public liability insurance and/or other types of insurance as the
Agency may require, The Subrecipient Contractor shall secure and maintain, during the term of this
Agreement, at its own expense, workers' compensation insurance in the amounts required by the
applicable laws of the State of New Mexico covering the Subrecipient Contractor’s employees. All
policies of liability insurance that Subrecipient Contractor is obligated to maintain, according to this
Agreement, except for any policy of workers’ compensation insurance, shall name Agency as an
additiona!l insured. The Subrecipient Contractor shall furnish to the Agency, directly from its
insurance carrier, a memorandum or certification of all insurance carried before the payment of any
monies as consideration for the services rendered hereunder shall be made. Upon such certificates
and/or memoranda being furnished to the Agency, the same shall be annexed to this Agreement and
by reference made a part hereof.

29, AUTHORITY

The individual(s) signing this Agreement on behalf of Subrecipient Contractor represents and
warrants that he or she has the power and authority to bind Subrecipient Contractor, and that no
further action, resolution, or approval from Subrecipient Contractor is necessary to enter into a
binding contract.



30. SIGNATURES
For the faithful performance of the terms of this agreement, the parties affix their signatures and
bind themselves effective July 1, 2024,

City of Hobbs NCNMEDD Non-Metro Area Agency on Aging
Legal Name of Subrecipient Contractor Name of Area Agency on Aging
Signature Signature

Monica Abeita, Executive Director
Printed/Typed Name of Signatory Printed/Typed Name of Signatory

Juiy 1,2024
Date Date




ASSURANCES

Listing of Service Plan Assurances and Required Activities
Older Americans Act, As Amended

GENERAL ASSURANCES

The subrecipient contractor will comply with the Older Americans Act of 1965, as amended, and
its implementing regulations. The subrecipient contractor, and its subrecipient contractors, will
comply with the US Department of Health and Human Services Grants Administration
Regulations.

The subrecipient contractor, in accordance with Title VI of the Civil Rights Act of 1965, will not
discriminate against individuals because of age, race, color, creed, ethnic origin, gender or sexual
orientation in administering programs or providing services.

The subrecipient contractor will, in compliance with Section 504 of the rehabilitation Act of 1973,
as amended, ensure that facilities and services are accessible to individuals with disabilities.

The subrecipient contractor will comply with all applicable state and local laws, rules, and
regulations. The subrecipient contractor will comply with all policy issuances by the NM Aging &
Long-Term Services Department and the Governor of New Mexico.

The subrecipient contractor will assure that the personal information of individuals served will be
maintained in a confidential manner, its access restricted to authorized individuais only. The
subrecipient contractor may not require any provider of legal assistance to reveal information that
is protected by attorney-client privilege. The subrecipient contractor will maintain current
affirmative action plans. In implementing personnel hiring procedures, older individuals will be
given preference and will be actively recruited for all available positions.

The subrecipient contractor will ensure that voluntary contributions from individuals served will
be accepted and that procedures for documenting and safeguarding the collection and handling
of such contributions have been established and are maintained. Contributions are not a
requirement for participation in programs or receipt of services.

The subrecipient contractor will assure that amounts received under each part of the Older
Americans Act will be expended in accordance with such part. The subrecipient contractor will
assure that funds received under Title-lll will be used only to pay costs incurred by the
subrecipient contractor to implement Title-Il.

The subrecipient contractor providing nutrition services will offer meals, on the same basis as
meals provided to elders, to individuals providing volunteer services during meal hours and to
individuals with disabilities who reside with and accompany older individuals who are eligible for
meals.

The subrecipient contractor providing nutrition services, will reasonably accommodate special
dietary needs, where feasible and appropriate, including those arising from health requirements,
religious requirements, or ethnic backgrounds of eligible individuals.

The subrecipient contractor will promote the following rights of each older individual who receives
such services:

« the right to be fully informed about each service provided and about any change in service
that may affect his/her well-being.

+ the right to participate in planning or providing input regarding services provided.



+ theright to voice a grievance with respect to any service that is, or fails to be, provided, without
discrimination or reprisal as a result of voicing such grievance.
+ the right to confidentiality of records relating to services provided.

ORGANIZATION

The subrecipient contractor will, through a comprehensive and coordinated system, provide
supportive services, nutrition services and the establishment, construction, and maintenance of
senior centers.

The subrecipient contractor will assure that planning efforts and service delivery will address the
needs of older individuals with greatest economic need and with greatest social need, with
particular attention to low-income minority individuals, individuals with limited English proficiency,
older individuals residing in rural areas, Native American Indian elders and individuals at risk of
institutional placement.

The subrecipient contractor will serve as an advocate and focal point for older individuals within
their communities, in cooperation with other agencies, organizations and individuals, by
monitoring, evaluating and commenting upon policies, programs and actions which affect older
individuals.

The subrecipient contractor will facilitate area-wide development and impiementation of a

comprehensive, coordinated system for providing long-term care in home and community-based

settings, in a manner responsive to the needs and preferences of older individuals and their family
caregivers, consistent with self-directed care, by:

« Collaborating, coordinating, and consulting with local public and private agencies and
organizations responsible for administering programs, benefits and services related to
providing long-term care.

« Conducting analyses and making recommendations regarding strategies for modifying the
local system(s) of care to be responsive to local needs and preferences, facilitating service
provision and targeting services to older individuals at risk of institutional placement to enable
them to remain in their own homes and communities.

« Implementing evidence-based programs to assist older individuals and family caregivers in
learning about and making behavioral changes intended to reduce the risk of injury, disease
and/or disability.

+  Providing for the availability and distribution of information about the need to plan for long-
term care, resources available (both public and private), and options for long-term care.

The subrecipient contractor will make use of trained volunteers in providing direct services to
older individuals and individuals with disabilities and will work in coordination with organizations
that have experience in providing training, placement, and stipends for volunteers/participants
(such as organizations sanctioned by the Corporation for Nationa!l and Community Service).

The subrecipient contractor will establish effective and efficient procedures for coordination with
other Older Americans Act-funded entities conducting programs within the service area(s), with
entities conducting other federal programs for older individuals and with the state-designated
mental health authority.

The subrecipient contractor will work in coordination with the NM Behavioral Health Collaborative
to increase awareness of mental health disorders, remove barriers to mental health diagnosis
and treatment and coordinate mental health services provided in the community.



The subrecipient contractor will coordinate activities and develop long-range emergency
preparedness plans in collaboration with local and state governments and other entities that have
responsibility for disaster relief service delivery.

The subrecipient contractor will establish an advisory body consisting of older individuails
{including minority individuals and individuals residing in rural areas) who are participants, or
eligible to participate in, subrecipient contractor programs; family caregivers of such individuals;
other service providers; members of the business community; local elected officials; providers of
veterans' health care (if applicable); and the general public. The advisory body wilt provide advice
to the subrecipient contractor on all matters related to the development of the service plan,
administration of the plan and programs and operations conducted.

The subrecipient contractor will make recommendations to government officials in the planning
and service area(s) administered, and collaborate with such officials to build capacity in order to
meet the following needs of older individuals, including, but not limited to:

*health & human services

stransportation

*housing

Jland use

sworkforce & economic development

«civic engagement

seducation

srecreation

+ public safety

semergency preparedness.

The subrecipient contractor will demonstrate the ability to develop a service plan and to administer
programs and services within the plan.

The subrecipient contractor will assure that no officer, employee, or other representative of the
subrecipient contractor is subject to a conflict of interest prohibited under the Older Americans
Act; and that mechanisms are in place to identify and remove conflicts of interest should they so
occdur.

SERVICE PLANS

The subrecipient contractor will assure that it will develop and submit to the Non-Metro Area
Agency on Aging for approval, in accordance with a uniform format developed by the Non-Metro
Area Agency on Aging, a service plan meeting the requirements of the Older Americans Act.

The subrecipient contractor agency will assure that it will set specific objectives for providing
services to older individuals with greatest economic need and older individuals with greatest
social need, including specific objectives for providing services to low-income minority
individuals, individuals with limited English proficiency, older individuals residing in rural areas,
and individuals at risk of institutional placement; and will include proposed methods of achieving
these objectives in the service plan.

The subrecipient contractor agency will assure that it will coordinate planning, assessment of
needs, and provision of services for older individuals with disabilities, with particular attention to
individuals with severe disabilities and individuals at risk of institutional placement, with
organizations that develop or provide services for individuals with disabilities.



The subrecipient contractor agency will assure that it will maintain the integrity and public purpose
of services provided in all contractual and commercial relationships.

The subrecipient contractor agency will:

» specify how it intends to satisfy the service needs of low-income minority individuals,
individuals with limited English proficiency and older individuals residing in rural areas, in
the area served by the subrecipient contractor.

+ to the maximum extent feasible, provide services to low-income minority individuals,
individuals with limited English proficiency and older individuals residing in rural areas in
accordance with their need for such services,; and

+ meet specific objectives established by the subrecipient contractor, for providing services
to low-income minority individuals, individuals with limited English proficiency and older
individuals residing in rural areas within the service area(s).

The subrecipient contractor will:
« identify the number of low-income minority older individuals and older individuals residing
in rural areas in the planning and service area(s).
+ describe the methods used to satisfy the service needs of such older individuals; and
« provide information on the extent to which the subrecipient contractor met the objectives
it established for providing services to low-income minority individuals and older
individuals residing in rural areas within the planning and service area(s).

The subrecipient contractor agency will assure that it will use outreach efforts to identify
individuals eligible for assistance under this Act, with special emphasis on:
« older individuals residing in rural areas.
+ older individuals with greatest economic need (with particular attention to low-income
minority individuals and older individuals residing in rural areas).
+ older individuals with greatest social need (with particular attention to low-income minority
individuals and older individuals residing in rural areas).
+ older individuals with severe disabilities.
« older individuals with limited English proficiency.
+ older individuals with Alzheimer's disease, related disorders, and/or neurological/organic
brain dysfunction (and the caregivers of such individuals); and
+ older individuals at risk for institutional placement; and inform the older individuals referred
to in the preceding bullets, and the caregivers of such individuals, of the availability of
such assistance.

The subrecipient contractor will assure that it will provide information concerning services to
Native American Indian elders, inciuding:

+  Where there is a significant population of Native American Indian elders in the service area,
assure that the subrecipient contractor will pursue activities, including outreach, to increase
access for those Native American Indian elders to programs and benefits provided under
Title-fHl.

» Assure that the subrecipient contractor will, to the maximum extent practicable, coordinate
the services the agency provides under Title-lll with services provided under Title-VI.

« Assure that the subrecipient contractor will make services available to Native American
Indian elders to the same extent as such services are available to other older individuals
within the service area(s).

The subrecipient contractor will assure that it will, at the request of the Non-Metro Area Agency
on Aging, for the purpose of monitoring compliance (including conducting an audit), disclose all



sources and expenditures of funds the subrecipient contractor receives or expends to provide
service to older individuals.

The subrecipient contractor will assure that if case management services are offered, the
subrecipient contractor will comply with all requirements specified in the Older Americans Act.

The subrecipient contractor will assure that, if a substantiai number of the older individuals
residing in its service area(s) are of limited English proficiency, then the subrecipient contractor
will:

« Utilize in the delivery of outreach services, workers who are fluent in the language(s)
spoken by the individuals who are of limited English proficiency.

+ Designate an individual employed by the subrecipient contractor, or available to the
subrecipient contractor, whose responsibilities include: a taking such action as may be
appropriate to assure that counseling assistance is made available to older individuals
with limited English proficiency to assist them in participating in programs and receiving
assistance; and

« Provide guidance to individuals engaged in the delivery of supportive services to enable
such individuals to be aware of and sensitive to linguistic and cultural diversity.

ADDITIONAL REQUIREMENTS

The subrecipient contractor will assure that it will hold public hearings, and use other means, to
obtain the views of service recipients and other older individuals, service providers, caregivers,
and other interested persons and entities regarding policy development and the delivery of
services and programs.

The subrecipient contractor will assure that it will:
- afford an opportunity for a public hearing upon request or in accordance with published
procedures.
+ establish grievance procedures required by the Older Americans Act for individuals who
are dissatisfied with or denied services; and,
« afford an opportunity for a hearing, upon request, by a recipient of services regarding any
waiver request or grievance.

The subrecipient contractor will assure that it will prepare and submit reports, in such form, and
containing such information, as the Non-Metro Area Agency on Aging may require and comply
with such requirements as the Non-Metro Area Agency on Aging may impose to ensure the
accuracy of such reports.

Signature and Title of Authorized Individual Date



gmg Commitment of Local Funds

Manny Gomez
Hobbs

My name is

and I have the authority to represent the

City/County of
document.

as it relates to the contents of this

For Fiscal Year 2024-2025 we are committed to contribute a total of:

3 $301,346.11 to the H10bPS Senior Citizens Program.

This contribution is not an in-kind resource.

If for any reason this commitment is not able to be met by the City/County of:

Hobbs

. We will submit a letter of justification.

Print Name Print Title

Signature Date



CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

1) No Federal appropriated funds have been aid or will be paid, by or on behalf of

2)

3)

the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congtess in conniection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

City of Hobbs NM

Organization State

City Manager

Authorized Signature Title Date



Certification Regarding Debarment, Suspension,
and Other Responsibility Matters

Certification for Contracts, Grants, [.oans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that
netther it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency.

City of Hobbs NM

Organization State

City Manager

Authorized Signature Title Date
Manny Gomez

Printed Name of Authorized Signatory



CITY OF HOBBS

concei S
ﬂZ& COMMISSION STAFF SUMMARY FORM
i ' 0 5 MEETING DATE: August 5, 2024

SUBJECT: A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF
UNDERSTANDING WITH LEA COUNTY FOR AIRLINE SUBSIDY FOR FY 24-25

DEPT. OF ORIGIN: Legal Department
DATE SUBMITTED: July 23, 2024
SUBMITTED BY: Valerie S. Chacon, City Attorney

Summary: This resolution authorizes the Mayor to execute a Memorandum of Understanding (“MOU”) with
Lea County detailing the terms and responsibilities of the entities’ joint requirements for the airline subsidy.
The City of Hobbs and Lea County will provide subsidy funding up to $3,479,596.50 for the service pursuant
to the attached MOU between the City and County.

Fiscal Impact: Reviewed By:

Finance Department

The City of Hobbs has submitted an approved budget to State of NM Department of Finance and is awaiting
approval. The budget includes the $3,479,596.50 for the subsidy.

Attachments:

Resolution;
MOU between the City and County (FY 24-25)

Legal Review: Approved As To Form: __/s/Valerie S. Chacon

City Attorney

Recommendation:
The Commission should consider the Resolution.

Approved For Submittal By: CITY CLERK’S USE ONLY
COMMISSION ACTION TAKEN
/s/Valerie S. Chacon Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved Denied
Other, File No.

= City ManV




CITY OF HOBBS
RESOLUTION NO. _ 7527

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A MEMORANDUM OF UNDERSTANDING WITH
LEA COUNTY FOR AIRLINE SUBSIDY FOR FY 24-25

WHEREAS, the City of Hobbs and Lea County will each provide airline subsidy
funding up to $3,479,596.50 million dollars each pursuant to a Memorandum of
Understanding between the City of Hobbs and Lea County as attached herein; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor be and is hereby directed to execute a
Memorandum of Understanding with Lea County for Airline Subsidy for FY 24-25.

PASSED, ADOPTED AND APPROVED this 5% day of August, 2024.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



MEMORANDUM OF AGREEMENT BETWEEN
LLEA COUNTY, NEW MEXICO AND THE
CITY OF HOBBS

This Memorandum of Agreement is made by and between Lea County, New
Mexico (hereinafter “County”) and the City of Hobbs (hereinafter “City”).

PURPOSE
The purpose of this agreement is to memorialize the terms and agreement
between County and City regarding their funding of airline subsidy for FY 24-25.

County and City agree to cooperate as outlined in this Memorandum of Agreement.

WHEREAS, County and City agree that a major airline service in Lea
County provides a significant economic benefit to Lea County; and

WHEREAS, a major airline service to Lea County provides efficient
transportation for its citizens and businesses; and

WHEREAS, a major airline service in Lea County is required in the
recruitment of new businesses and maintaining existing businesses; and

WHEREAS, the Economic Development Corporation of Lea County
(‘EDC”) has negotiated and obtained an agreement with United Airlines (“United”)
to provide regular jet air service to and from Hobbs, NM; and

WHEREAS, the agreement requires subsidy payments from County and
City, if necessary, to maintain the air service; and

WHEREAS, County and City desire to jointly fund any required subsidy.
NOW THEREFORE, County and City agree as follows:
SUBSIDY FUNDING

1. County and City agree to budget and share equally the costs of subsidy
funding for FY 24-25.

2. The subsidy shall not exceed $6,959,192.00 in the aggregate or
$3,479,596.00 for each entity.

3. At the conclusion of each quarter, United will provide an accounting to
EDC determining subsidy requirements. County and City shall monitor and
confirm the subsidy amounts.
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4. Each entity shall pay one-half of each of the four (4) quarterly required
subsidy payments.

MERGER OF AGREEMENT

This agreement incorporates all agreements, covenants, and
understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements, and understandings have been merged into
this Agreement. No prior statements, representations, promises or agreement of
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

SOVEREIGN IMMUNITY

County and City and their public employees (as defined in the New Mexico
Tort Claims Act) do not waive sovereign immunity, do not waive any defense(s),
and/or do not waive any limitation(s) pursuant to the New Mexico Tort Claims Act.
No provision in the Agreement modifies and/or waives any provision of the New
Mexico Tort Claims Act as it relates to CITY and COUNTY and their public
employees.

LIABILITY

Each party agrees to bear liability and responsibility for the negligent,
reckless or deliberate acts or omissions of their own officers and employees, as
limited by the New Mexico Tort Claims Act.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing the Agreement that it
is not intended by any of the provisions of any part of the Agreement to create in
the public or any member thereof, a third party beneficiary, or to authorize anyone
not a party to the Agreement to maintain, pursuant to the provisions of the
Agreement, a suit of any nature, including but not limited to suits alleging wrongful
death, bodily and/or personal injury to person(s), damages to property(ies), and/or
any cause of action.

INSURANCE

Both County and City shall maintain liability insurance or qualify as a self-
insured entity, as required by law.

TERM

This Memorandum of Agreement shall continue in full force and effect, for
the four required quarterly payments to UNITED. Nothing in this agreement
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guarantees future airline subsidy funding by either entity beyond what this
agreement contemplates.

SEVERABILITY

If any provision of this Memorandum of Agreement is found to be invalid or
unenforceable for any reason, the remaining provisions will continue to be valid
and enforceable. If a court finds that any provision of this Memorandum of
Agreement is invalid or unenforceable, but that by limiting such provision it would
become valid and enforceable, then such provision will be deemed to be written,
construed, and enforced as so limited.

NO ORAL MODIFICATION
The forgoing constitutes the entire agreement between the Parties and may
be modified only in writing signed by both Parties. Amendments and alterations to
this agreement after execution may only be made in writing signed by both parties.

GOVERNING LAW

This Memorandum of Agreement shall be construed in accordance with the
laws of the State of New Mexico.

EFFECTIVE DATE

This Memorandum of Agreement shall be in full force and effect upon
execution and approval of the parties hereto.
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ATTEST:

LEA COUNTY, NEW MEXICO

BY:
Gary Eidson,
Lea County Chair
ATTEST:
CITY OF HOBBS
BY:
Sam Cobb,
Mayor

Approved as to Form:

By:

John W. Caldwell
County Attorney

Valerie Chacon
City Attorney
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Sl ry CITY OF HOBBS

5 COMMISSION STAFF SUMMARY FORM

MEETING DATE: August 5, 2024

NEW MEXICO

SUBJECT: Consideration of a Professional Service Contract with Alpha Southwest for the
Jefferson Booster Pump Station — Emergency Stand-by Generator Project,

DEPT. OF ORIGIN:  Utilities

DATE SUBMITTED: July 24, 2024

SUBMITTED BY: Tim Woomer, Utilities Director

Summary:

e Using State Agreement Contract Number 40-00000-23-00018, Alpha Southwest, of Albuquerque, NM, will
provide a new 750KW, Emergency Stand-by Generator, and Automatic Transfer Switch(s) for the Jefferson
Booster Pump Station, Water Well #18, and Fire Station #2.

o  Alpha Southwest to provide and install a new concrete pad for the new generator, a new 1200-amp main power
disconnect switch, a new 1200-amp Automatic Transfer Switch, install all new conduit from the Jefferson booster
station building to well 18 to eliminate existing overhead power lines.

s  Provide anew 5'x 5' access manway for the ground storage tank. Install new power breaker and Automatic Transfer
Switch for Fire Station #2.

e  City to retain possession of the existing generator. Contractor will transport old generator to the City's storage yard.

Dgraly sgred by Teby Spean C(FE CFA
ON tr=Teby Spean (FE CPA e=Cry e Hebba,
esfrarc Drtcies, evalanptnghetbinmeny

Fiscal Impact: $903,154.52 Reviewed By: ' B smuerzeasens oo
Finance Department

Funds for this work are budgeted in the Utilities Enterprise Joint Construction budget, line item 614061-43015

Attachments:

Professional Services Agreement with Alpha Southwest to provide electrical services for the Jefferson Booster Pump Station
Emergency Stand-by Generator Project using New Mexico Agreement Contract Number 40-00000-23-00018

Legal Review: Approved As To Form: g/ \Valerie S Chacon
City Attorney -

Recommendation:

Authorize the Mayor to execute a Professional Services Agreement with Alpha Southwest using New Mexico Agreement
contract number 40-00000-23-00018 to complete the Jefferson BPS Emergency Generator Project.

Appr ubmittal By: CITY CLERK’S USE ONLY

e \ COMMISSION ACTION TAKEN

Djmiment Dirétoé i - || Resolution No. Continued To:
Ordinance No. Referred To: -
Approved Denied

City Mariager Other File No.




CITY OF <5

M
9%~
H 0 6 6 5 PROFESSIONAL SERVICES AGREEMENT

NIW MEXICO

THIS CONTRACT is made the day of _August , 2024 , by and between the City of

Hobbs, New Mexico, a municipal corporation located in Lea County, New Mexico (hereinafter referred
to as “City") and Alpha Southwest , an independent contractor with a business
address of P-O. Box 8263 Albuguerque, NM 87119 (ngeinafter referred to as “Contractor”),

X O OO O

L1

This Contract (hereinafter referred to as “Agreement”) is a:

Category 1 Contract: ($0 — not to exceed $20,000.00). Purchasing requires good
faith efforts to acquire the materials or services at the best obtainable price.

Category 2 Contract: ($20,000.00 - not to exceed $75,000.00). Purchasing
requires three (3) written quotes turned in to the Central Purchasing Office.

Category 3 Contract: ($75,000.00 and over). Purchasing requires formal sealed
bids or competitive sealed proposals through the Central Purchasing Office,

Professional Services Contract under $75,000.00. Purchasing requires the
direction of the City Manager.

Professional Services Contract $75,000.00 and over. Purchasing requires the

direction of the City Manager with City Commission approval, subject to the

competitive sealed proposal requirements.

Exempt Contract under $75,000.00. Purchasing requires the direction of the City Manager.

Exempt Contract $75,000.00 and over. Purchasing requires the direction of the City Manager
with City Commission approval.

The parties to this Agreement, in consideration of their mutual promises, agree as follows:

1.

SCOPE OF SERVICES

Alpha Southwest to provide electrical services for the Jefferson Booster Pump Station using
New Mexico agreement contract number 40-00000-23-00018 pursuant to Exhibit A.

Provide and install, complete, a new 750 KW generator including a new concrete pad to
provide emergency back up power to the Jefferson Pump Station, Water Well #18 and Fire
Station #2, install a new 1200 amp main disconnect switch, new 1200 amp Automatic
Transfer Switch. Install all new conduit from the Jefferson station building to well 18, to
eliminate overhead wires. Provide a new 5' X 5' access manway for the ground storage
tank. Install new breaker and Automatic Transfer Switch on Fire Station #2. Removal of old
generator and concrete pad. City to retain possession of the existing generator. Contractor
will transport old generator to the City's storage yard.
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2. STATUS OF CONTRACTOR

Contractor acknowledges that its relationship with City is that of an “independent contractor.” Therefore,
Contractor shall not be considered an employee or agent of City, nor shall Contractor be eligible to
accrue leave, retirement benefits, insurance benefits, use of City vehicles, or any other benefits
provided to City employees. Conftractor agrees not to purport to bind City of Hobbs unless the
Contractor has express written authority to do so, and then only within the strict limits of that authority.
Contractor further acknowledges that no benefits pursuant to the Worker's Compensation Laws of the
State of New Mexico are available to them for the services contemplated herein. Contractor shall be
responsible for securing all licenses and registrations related fo their business prior to commencing any
work under this Agreement. Contractor shall be solely responsible for all taxes and related reporting
requirements. City shall have no liability for the payment of taxes other than gross receipts taxes to
be calculated in Coniractor's invoices.

3. CONTRACT TERM AND TERMINATION

This Agreement shali be effective from date of execution (as noted on page 1 of this Agreement) and
shall end upon completion of all services contemplated herein and final payment for said services, or
one year from the date of execution, whichever occurs first. This Agreement may be renewed for up to
three additional one-year terms upon written approval from both City and Contractor prior to the
expiration of any one-year term. This Agreement may be terminated by either party, at any time with or
without cause, upon a minimum of thirty (30) days’ advanced written notice to the other party. Except
as otherwise aliowed or provided under this Agreement, City's sole liability upon such termination shall
be to pay for acceptable work performed prior to Contractor’s receipt of the notice of termination, if City
is the terminating party, or Contractor’s sending of the notice of termination, if Contractor is the
terminating party; provided, however, that a notice of termination shall not nullify or otherwise affect
either party's Hability for pre-termination defaults under, or breaches of, this Agreement. Contractor
shall submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Furthermore, City reserves the right to immediately cancel this Agreement if Contractor
violates any provision specifically outlined in Paragraph 10 of this Agreement.

4, PRICE

City shail pay Contractor a total of $ 903.154.52 inclusive of New Mexico gross receipts
taxes. Contractor shall be responsible for paying all costs associated with performance of duties,
including but not limited to, mileage and “wear and tear” of vehicles, and costs of equipment
necessary to perform services. Contractor shall submit a monthiy invoice for services performed in
any given month. Upon receipt of any invoice, City shall render payment for said invoice as soon as
practical within fifteen (15) days. If payment is made by mail, the payment shall be deemed tenderad
on the date it is postmarked. However, City shall not incur {ate charges, interest, or penalties for
failure to make payment within the time specified herein. Contractor and City shall both be required to
keep detailed records regarding the services rendered. In the event City disputes an invoice,
Contractor shall provide City with records regarding all services rendered. Contractor shall remit
all invoices to ATTN: Finance Deparfment , 200 E. Broadway Street, Hobbs, NM 88240.

Parties agree that the aggregate amount contemplated by this Agreement, including all
contemplated gross receipts taxes, shall not exceed $ 903,154.52 . All amounts
contemplated herein shall include all necessary labor, equipment, materials and all other costs
necessary to complete the project as specified herein. Approval and acceptance of Contractor's
satisfactory completion of the project shall be a prerequisite fo final payment. Nothing contained
in this Agreement shall be construed by Contractor as guaranteeing Contractor any minimum
amount of work. Contractor, upon final payment of all amounts due under this Agreement, releases
City and its officers and employees from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. No guarantee of future contracts will be granted to any Contractor.
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The terms of this Agreement are contingent upon sufficient appropriations and authorization being
given by the City of Hobbs’ City Commissioners for the performance of this Agreement. If sufficient
appropriations and authorization are not given by the City of Hobbs’ City Commissioners, this
Agreement shall terminate immediately upon written notice being given by City to Contractor. City's
decision as to whether sufficient appropriations are available shall be accepted by Contractor and shall
be final. If City proposes an amendment to this Agreement to unilaterally reduce funding, Contractor
shall have the option to terminate this Agreement or in its alternative, to agree fo the reduced funding
within thirty (30) days of receipt of the proposed amendment.

5. INSURANCE REQUIREMENTS

Contractor shall maintain insurance coverage through the duration of this Agreement. Contractor shall
provide City with a certificate of insurance coverage for General Liability (GL) in a minimum amount of
$ 1,000,000 per occurrence, and naming City as an additional insured. The insurance required
herein shall be primary and shall be attached hereto as "Exhibit A"

6. INDEMNITY AND HOLD HARMLESS

Contractor shall indemnify, defend and hold City, the City Commission of the City of Hobbs, its individual
commissioners, its officers, employees and agents, past or present, harmless from any and all causes
of action, suits, claims, judgments, losses, costs, expenses, and liens of every kind and nature,
Including, but not limited to court costs and attorney’s fees, arising or alleged to have arisen due to
negligence of Contractor, or any employees working under Contractor, while engaged in the
performance of this Agreement, or for Contractor’s failure to render services, or any breach of this
Agreement. Indemnification shall survive the expiration of this Agreement.

City shall not be liable to Contractor, or Contractor's successors, heirs, agents, administrators, or
assigns, for any loss, damage, or injury, whether to Contractor's person or property, occurring in
connection with Contractor's performance of Contractor's duties according to this Agreement.
Contractor shall hold City harmiess from all loss, damage, and injury, including court costs and attorney
fees, incurred by City in connection with the performance by Contractor of Contractor's duties according
to this Agreement.

7. FACILITY AND EQUIPMENT—SAFETY

Contractor shall report any unsafe conditions prior to the commencement of any activily.
Commencement of activity by the Contractor constitutes agreement as fo the safety of the premises.
Contractor is responsible for supervision of all patticipants so as to conduct the services in a safe and
orderly manner. Contractor shall be solely responsible for the safety of any of thelr employees, affiliates,
associates, or subcontractors. City is not required to provide storage for Contractor's equipment or
materials.

8. BACKGROUND CHECK

Contractor is subject to a background check prior to providing services. By signing this Agreement, the
Contractor is certifying that they have reviewed criminal background histories of each and every
employee, assistant and/or agent working for Contractor. Contractor further certifies that no person with
a history of sexual or violent offenses is in Contractor's employ in any fashion. Employees, assistants

andfor agents who are minors (under 18 years old) shall be supervised by an adult in Contractor's
employ at all times.
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9. DRUG-FREE WORKPLACE

City seeks to provide a safe and productive work environment that is free from impaired performance
caused by the use of alcohol, controlled substances, and/or medications. The Contractor agrees to
maintain such an environment.

10, RULES, REGULATIONS, AND CARE ,

Contractor shall treat alf individuais and City employees with respect and will not subject anyone to
discrimination or harassment because of the person’s race, color, sexual orientation, national origin,
age, religion, gender, gender identity, or disability. Contractor shall use all reasonable care so as to not
damage, or authorize any other personfentity, to damage the property of City. In the event that any
City-owned property, whatsoever, is damaged or destroyed due to the negligence or acts of omissions
of the Contractor, or any agent of Contractor, Contractor shall replace or repair the damage at no cost
to City. City shail determine the existence of any damage and provide Contractor with an estimate of
repair or replacement costs. Damage shall be repaired or repiaced by Contractor to the reasonable
satisfaction of City within thirty (30) days of receipt of written notification from City. If Contractor fails
or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which may
be deducted from payments provided for in this Agreement. City reserves the right to immediately
cancel the Agreement if the Contractor violates any provision herein.

11. NOTICE

All notices given pursuant to or In connection with this Agreement shall be made in writing and posted
by regular mail, postage prepaid, to City, ATTN: Finance Department , City Hall, 200 E.
Broadway Street, Hobbs, NM 88240 and to Contractor at P.O. Box 9263 Albuguerque, NM 87119 or

to such other address as requested in writing by either party. Notice shall be deemed to be received on
the fifth day following posting.

12. CONFLICT OF INTEREST AND GOVERNMENTAL CONDUCT ACT

A. Contractor represents and warrants that it presently has no interest and, during the term
of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance or services required under the Agreement.

B. Contractor further represents and warrants that it has complied with, and, during the term
of this Agreement, will continue to comply with, and that this Agreement complies with all applicable
provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978. Without in anyway
limiting the generality of the foregoing, the Contractor specifically represents and warrants that:

1) in accordance with NMSA 1978, Section 10-16-4.3, Confractor does not employ, has not
employed, and will not employ during the term of this Agreement any City employee white such
employee was or is employed by City and participating directly or indirectly in City's contracting process;

2) this Agreement complies with NMSA 1978, Section 10-16-7(B), because (i) Contractor is
not a public officer or employee of City; (i) Contractor Is not a member of the family of a public officer
or employee of City; (iii} Contractor is not & business in which a public officer or employee or the family
of a public officer or employee has a substantial interest; or (iv) If Contractor is a public officer or
employee of City, a member of the family of a public officer or employee of City, or a business in which
a public officer or employee of City or the family of a public officer or employee of City has a substantial
interest, public notice was given as required by NMSA 1978, Section 10-16-7(B), and this Agreement
was awarded pursuant to a competitive process;

3) in accordance with NMSA 1978, Section 10-16-8(C), (i) Contractor is not, and has not
been represented by, a person who has been a public officer or employee of City within the preceding
year and whose official act directly resulted in this Agreement and (ii) Contractor is not, and has not
been assisted in any way regarding this transaction by, a former public officer or employee of City
whose official act, while in City employment, directly resulted in City making this Agreement;
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4) in accordance with NMSA 1978, Section 10-16-13, Contractor has not directly
participated in the preparation of specifications, qualifications or evaluation criteria for this Agreement
or any procurement related to this Agreement; and

5) in accordance with NMSA 1978, Section 10-16-3 and Section 10-16-13.3, Contractor has
not contributed, and during the term of this Agreement shall not contribute, anything of value to a public
officer or employee of City.

C. Contractor's representations and warranties in Paragraphs A and B of this Section 12 are
material representations of fact upon which City relied when this Agreement was entered into by the
parties. Contractor shall provide immediate written notice to City if, at any time duting the term of this
Agreement, Contractor learns that Contractor's representations and warranties in Paragraphs A and B
of this Section 12 were erroneous on the effective date of this Agreement or have become erroneous
by reason of new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Section 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to City and notwithstanding anything in the Agreement to the contrary, City may
immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in Section
12(B).

13, MISCELLANEOUS PROVISIONS
Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money
due or to become due under this Agreement without the prior written approvai of City,

Contractor shall not subcontract any portion of the services to be performed under this Agreement
without the prior written approval of City. No such subcontract shall relieve the primary Contractor
from Its obligations and liabilities under this Agreement, nor shall any subcontract obligate direct
payment from City. In all cases, Contractor Is solely responsible for fulfiliment of this Agreement. Duly
authorized representatives for City shall have the right to direct and inspect the work under this
Agreement.

If any part of this Agreement is found to be in violation of the faws or Constitution of New Mexico, only
such part thereof shall be thereby invalidated, and all other parts of this Agreement shali remain valid
and enforceable.

This Agreement is governed by the laws of the State of New Mexico and will bind and inure to the
benefit of City and Contractor, their respective successors and assigns. In the event that Contractor
defaults on any term of this Agreement, after reasonable attempts to cure said default, City refains the
right to declare this Agreement void. In the event that this Agreement is declared void, neither party
shall be obligated to perform further under this Agreement. Jurisdiction and venue relating to any
litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New
Mexico, only. Contractor agrees to pay City reasonable costs, including court fees and reasonable
attorney’s fees, incurred by City in the enforcement of this Agreement, even though City may employee
in-house legal counsel.

A party shall be excused from performance under this agreement for any period that the party is directly
prevented from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or court
order, provided that the party has prudently and promptly acted to take any and ali steps that are within
the party's control to ensure performance. Subject to this provision, such non-performance shall not be
deemed a default or a ground for termination.
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In the event that Contractor desires to cancel the scheduled services for any reason, Contractor is
responsible for the following:

Contacting City via telephone at (575) 397-9238 : and
Contacting City via e-mail at phukins@hobbsnm.org

Any change orders shall be in writing and signed by the parties specifically enumerating the additional
work to be performed, change in scope, and/or the cost therein. A party's failure to require strict
performance of any provision of this Agreement shall not waive or diminish that party's right thereafter
to demand strict compliance with that or any other provision. No waiver by a party of any of its rights
under this Agreement shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights but the ones delineated in said
effective waiver.

[f Contractor is other than a natural person, the individual(s) signing this Agreement on behaif of
Contractor represents and warrants that they have the legal power and authority to bind Contractor,

and that no further action, resolution, or approval from Contractor is necessary to enter into a binding
contract.

This Agreement incorporates all of the agreements, covenants and understandings between the parties
hereto concerning the subject matter hereof, and all such covenants, agreements and understandings
have been merged into this written Agreement. No prior agreement or understanding, oral or otherwise,
of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

The foregoing constitutes the entire Agreement between the parties. This Agreement may only be
modified through a written amendment signed by both parties.

[Required Signatures on Next Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written on the first page of this Agreement.

THE CITY OF HOBBS, NEW MEXICO

Department Head Approval: Contractor Approval:
-/
__,444»-—,/ domy

Contractor Signature

Account No.: 6140143016

Project #
Finance Director:

Finance Director

City Attorney “as to form” Approval: City Manager Approval:

City Attorney City Manager

City Clerk Approval: Mayor Approval:

City Clerk (Professional Service (Professional Service Contracts over
Contracts over $75,000) $75,000)

City Clerk Mayor
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EXHIBIT A Alpha Southwest — Electrical Department

PO BOX 8263

e e ALBUQUERQUE, NM 87119
Y L Y PHONE (505) 877-0287
SOUTHWEST

S

e CELL (505)269-0561
FAX (505) 877-0450

L E ._!,4’;1

City of Hobbs, Jefferson Pump Station Service Upgrade and New Standby

Generator

Submitted on 2July2024

State of New Mexico agreement number  40-00000-23-00018

Chris Maynard

Peter Zacharias

Gentlemen,

The following is a scope of supply with pricing to install new generator and
transfer switch at your Jefferson Pump Station Facility.

1. SUPPLY AND INSTALL THE FOLLOWING

a.
bI

d.

e.

fl

k.

NEW 750 KW GENERATOR

NEW 1200 AND MAIN DISCONECT SWITCH NEXT TO EXISTING
METERING ENCLOSURE

NEW 1200 AMP AUTOMATIC TRANSFER SWITCH

RE-ROUTE EXISTING FEEDER TO NEW MAIN DISCONNECT

NEW GONDUIT AND CONDUCTORS FROM NEW MAIN TO TRANSFER
SWITCH

CONDUIT AND CONDUCTORS FROM TRANSFER SWITCH TO EXISTING
MAIN DISTRIBUTION SWITHEGEAR

CONDUIT AND CONDUCTORS FROM TRANSFER SWITCH TO NEW
GENERATOR.

. NEW CONCRETE PAD FOR GENERATOR AND NEW “ATS” AND MAIN

NEW CONDUIT AND CONDUCTORS FROM MDP ROUTED ON TANK AND
UNDERGROUND TO FEED WELL 18

NEW CONDUIT AND CONDUCTORS FROM MPDP TO FEED NEW
TRANSFER SWITCH AT FIRE STATION.

TEMPORARY POLE TO FEED STATION LIGHTING AND “SCADA
SYSTEM” DURING CONSTRUCTION.

Straet Address » Address 2 = Phone: 656.555.0125 = E-mall address



EXHIBIT A

m.NEW BREAKER IN MDP TO FEED EXISTING LIGHTING AND POWER
PANEL FOR STATION

n. NEW BREAKER IN MDP TO FEED EMERGENCY SIDE OF TRANSFER
SWITCH AT FIRE STATION

o. REMOVAL OF OLD GEN SET AND PAD

p. NEW 5' X 5" MANWAY IN TOP OF TANK WITH HATCH

¢ NEW TRANSFER SWITGH AT FIRE STATION

r. FINAL CLEAN UP AND GRADING

~ I. PRICING FOR ABOVE

1. LABOR $317,457.40
2. TAX ON LABOR $ 20,833.15
3. MATERIAL $564,863.97
4. TOTAL $903,154.52

Thank You,
Richard Purbin

Electrical Dept. Manager

Alpha Southwest

Straet Address = Address 2 = Phone: §55.555.0125 = E-mall address
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CITY OF HOBBS
E‘Z 5 COMMISSION STAFF SUMMARY FORM

0 5 MEETING DATE: August 5, 2024

NEW MEXICO .

SUBJECT: NMED CAPITAL OUTLAY GRANT SAP 24-12392-GF - HOBBS WATER WELL
CONSTRUCTION

DEPT. OF ORIGIN: Utilities Department

DATE SUBMITTED: 7-25-24

SUBMITTED BY: Tim Woomer, Ulilities Director
Summary:

The City has received a capital appropriation from the 2024 Legislative session in the amount of
$525,000 to plan, design, construct and equip water wells, including backup generators. This funding
is planned for use in the design, planning, constructing and equipping the City of Hobbs Well #30
project. Preliminary design has already been completed for the Well #30 project. Utility Department
Staff is currently engaging a consultant to assist in the modeling and analysis of the aquifer in order to
assist the City of Hobbs with permitting from the State Engineers' Office.

Fiscal Impact: Reviewed By:

Finance
Budget Line: 61-4061-44901-00095
Amount: $600,000.00
Grant: $525,000.00

Attachments:
Resolution / Grant / Preliminary Site Plan

Legal Review: Approved As To Form: Valerie S. Chacon

City Attorney

Recommendation:

To make a motion to approve the Resolution for the Mayor to execute grant agreement with
the New Mexico Environment Department (NMED)

Ap For Submittal By: CITY CLERKS USE ONLY
\ COMMISSION ACTION TAKEN
Mﬂm Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved Denied
Other File No.
City Marager




CITY OF HOBBS
RESOLUTION NO. __ 7528

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
GRANT AGREEMENT WITH THE STATE OF NEW MEXICO
ENVIRONMENT DEPARTMENT FOR SAP 24.12392-GF

Whereas, the Commission of the City of Hobbs of Lea County of the State of New
Mexico shall enter into a Grant Agreement with the State of New Mexico Environment
Department, and

Whereas, the Agreement is identified as Project Number SAP 24-12392-GF

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HOBBS, NEW MEXICO, that Sam D. Cobb, Mayor, or successor be and hereby is, authorized
and directed to execute on behalf of the City of Hobbs the Grant Agreement for this project, and

Manny Gomez, City Manager, or successor is the OFFICIAL REPRESENTATIVE who is
authorized to sign all other documents necessary to fulfill the Grant Agreement and the
requirements (Project Description, Disbursements) and to act as the project contact, and

Todd Randall, Assistant City Manager, or successor is the Capital Projects Monitoring
System (CPMS) contact who is designated to update the CPMS database monthly per Article
VIII. A. of the Intergovernmental Grant Agreement, and

Toby Spears, Finance Director, or successor is the CONTACT who is designated to

receive Notice of Obligations (NOO's).

PASSED, ADOPTED AND APPROVED this _5th day of _August, 2024,

SAM D COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



STATE OF NEW MEXICO
ENVIRONMENT DEPARTMENT
CAPITAL APPROPRIATION PROJECT
HOBBS WATER WELL CONSTRUCT
SAP 24-12392-GF

THIS AGREEMENT between the New Mexico Environment Department hereinafter called the
“Department” or NMED, and City of Hobbhs hereinafter called the “Grantee” becomes effective on the date
signed by the NMED.

RECITALS

WHEREAS, in the taws of 2024, Chapter 66, Section 20, Subsection 38 the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant

to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to contract in its own name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A, The project that is the subject of this Agreement is described as follows:
SAP 24-12392-GF $525,000.00 APPROPRIATION REVERSION DATE: June 30, 2028

Laws of 2024, Chapter 66, Section 20, Subsection 38, Five Hundred Twenty Five Thousand Dollars, ($525,000.00),
from the General Fund to plan, design, construct and equip water wells, including backup generators, for Hobbs
in Lea county;

The Grantee’s total reimbursements shall not exceed Five Hundred Twenty Five Thousand Dollars,
$525,000.00 (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)}, if
applicable, Five Hundred Twenty Five Thousand Dollars, $525,000.00 {the “Adjusted Appropriation Amount”).

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand doliars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dolHars ($100,000).”
Section 13-4A-4 NMSA 1978.
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article {(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I{(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE |I. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued, and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of all amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

{i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date {i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

{ii) The total amount received by the Grantee shall not exceed the lesser of: {a)} the Adjusted Appropriation
Amount identified in Article 1{A} herein or (b) the total of all amounts stated in the Notice{s) of Obligation

evidencing that the Department has received and accepted the Grantee’s Third-Party Obligation{s}, as

defined in subparagraph iii of this Article II{A); and

{iii) The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision
of services, including professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

{v} In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement;

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II{A}{v}(a)

and [{A}{v){b) herein, the Department may, in its sole and absolute discretion and unless inconsistent

with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to deveiop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

2 «“Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third-party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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(vi) The Grantee shall request approval of its obligation(s) by submitting a Notice of Obligation form as
provided by the Department. The Grantee’s submission of documentation of all Third-Party Obligations
and amendments thereto (including terminations) to the Department and the Department’s issuance and
the Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the terms of
this Agreement shall be governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. The Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or
an Early Termination Date.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received

prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 1ll. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed on their Resolution of Signatory Authority as their representatives
with all matters concerning this Agreement.

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

NMED Program Administrator
NMENV-cpbsap@state.nm.us
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505-670-3418
505-670-3615

NMED Project Manager

Name: Brandon Kalinowski

Email: brandon.kalinowski@env.nm.gov
Telephone:505-670-3571

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above-named persons by email or regular mail. In the case of mailings,
notices shali be deemed to have been given and received upon the date of the receiving party’s actual receipt
or five calendar days after mailing, whichever shall first occur, In the case of email transmissions, the notice
shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV, REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I{A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shali be effective as of the date of execution by the
Department, It shall terminate on June 30, 2028 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”)} pursuant to Article V herein.

B. The Project’s fuids must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project’'s Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered 1o and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended, and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Apprapriation or Violation of this Agreement

Early Termination includes:

{i) Termination due to completion of the Project before the Reversion Date; or

{ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iif) Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandiing of public funds, including but not limited to, fraud,
waste, abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination,

Page 4 of 21 Revised 4.17.2024



Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingeni upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement. Throughout
this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New
Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization, The Legislature
may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the Department
shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of such
termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment
of contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B},

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event of
Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and
absolute obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article {i.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the
Grantee 10 suspend entering into new and further obligations. Upon the receipt of such written notice by the
Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third

parties; and

(i) The Department will suspend the issuance of any new or further Notice of Obligation under this

Agreement; and

(iiiy  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI{D) herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article {i herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein.
If the Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
if the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into
new or further written obligations with third parties pursuant to Article VI{A), the Department may, but is not
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obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the
grounds for the Suspension. Such corrective action plan must be approved by the Department and be signed by
the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed
corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V{A}iii). The corrective action plan is in addition to, and not in lieu of, any other equitable
or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly
executed by both the parties hereto.

ARTICLE Vill, REPORTS

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and
the Department of Finance and Administration may require, such information entered directly into a database maintained
by the Department of Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form
that updates have been maintained and are current in the database. The Grantee hereby acknowledges that failure to
perform and/or certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The

Department shali give the Grantee a minimum of thirty (30} days’ written notice of any changes to the information the
Grantee is required to report.

Quarterly reports are due on the last day of each quarter. Quarter end reporting periods are September 30,
December 31%, March 31%, and June 30™,

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the pericd during which the Grantee must maintain
records pursuant to Article VIII, the Department may:

(i) request such additional information regarding the Project as it deems necessary; and

(i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

The Grantee shall respond to such requests for additional information within a reasonable amount of

time, as established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

()
{ii}

(iii)

A. The Grantee shall request payment by submitting a Reguest for Payment, in the form provided by
the Department. Payment requests are subject to the following procedures:
The Grantee must submit a Request for Payment; and
Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee for services rendered by a third party or items of
tangible personal property received by the Grantee for the implementation of the Project; provided,
however, that the Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole
and absolute discretion, agrees to do so and in accordance with any special conditions imposed by the
Department.
In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from the
date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third-party contractor or vendor within ten {10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
execution of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department:

(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days from when
the expenditure was incurred, or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third-party contractor or vendor; or

(i)  No more than twenty (20) days from date of Early Termination; or

(i}  For reverting projects, no more than twenty (20} days after June 30 reversion unless advised in
writing differently.

D. The Grantee's failure to abide by the requirements set forth in Article Il and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that
the expenditures in the Request for Payment are for permissible purposes within the meaning of the
Project Description and that the expenditures and the Grantee are otherwise in compliance with this
Agreement, including but not limited to, compliance with the reporting requirements and the
requirements set forth in Article 1l herein to provide Third Party Obligations and the Deadlines set forth
in Article IX herein. The Department's ability to reject any Request for Payment is in addition to, and not

in lieu of, any other legal or equitable remedy available to the Department due to the Grantee’s
violation of this Agreement.

Page 7 of 21 Revised 4.17.2024



ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code {or local
procurement ordinance, where applicable}.

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in
excess of sixty thousand dollars ($60,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination of these, including painting and decorating, of public
buildings, public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipuiation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
13-4-11 (B) NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iii)  The Project may only benefit private entities in accordance with applicable law, inciuding, but
not limited to, Article I, Section 14 of the Constitution of the State of New Mexico, the “Anti-Donation
Clause.”

{ivi  The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to uses
other than those specified in the Project Description without the Department's and the Board of
Finance’s express, advance, written approval, which may include a requirement to reimburse the State
for the cost of the project, transfer proceeds from the disposition of property to the State, or
otherwise provide consideration to the State.

(V) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules, and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age, or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
{i) The Grantee has the legal authority to receive and expend the Project’s funds.
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(if) This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and once executed by the Grantee, this Agreement shall constitute a binding
obligation of the Grantee, enforceable according to its terms.

{iiy  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

{iv) The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the Grantee
to sign the Agreement and to sign Requests for Payment,

{vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct, and whistleblower protection. The Grantee specifically agrees that no officer or employee of
the local jurisdiction or its designees or agents, no member of the governing body, and no other public
official of the locality who exercises any function or responsibility with respect to this Grant, during
their tenure or for one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed or goods to be received, pursuant to
this Grant. Further, Grantee shall require all its contractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

{vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third-Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans, and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE Xi. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a
separate bank account or fund with a separate organizational code, for the funds to assure separate
budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, alt financial records, requests for proposals, invitations to
bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent
meetings, as well as records sufficient to fully account for the amount and disposition of the total funds
from all sources budgeted for the Project, the purpose for which such funds were used, and such other
records as the Department shall prescribe,

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that
are the subject of this Agreement, if the State Auditor or the Department of Finance and
Administration finds that any or all of these funds were improperly expended, the Grantee may be
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required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended,

ARTICLE XIl. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, misrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with
law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred because of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof, The Agreement supersedes all prior or contemporaneous
agreements, understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY
FUNDS MADE AVAILABLE UNDER TH!S AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i} funded in whole or part by funds made
available under this Agreement and {ii) entered into after the effective date of this Agreement that
states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the Legislature, the SO CENTRAL SWA may
immediately terminate this Agreement by giving Contractor written notice of such termination. The SO
CENTRAL SWA’s decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final, Contractor hereby waives any rights to assert an impairment of contract
claim against the SO CENTRAL SWA or the New Mexico Environment Department or the State of New
Mexico in the event of immediate or Early Termination of this Agreement by the SO CENTRAL SWA or
the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS
MADE AVAILABLE UNDER THIS AGREEMENT
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Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii} entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the New Mexico Environment Department early terminate the
grant agreement, the SO CENTRAL SWA may early terminate this contract by providing Contractor
written notice of such termination. In the event of termination pursuant to this paragraph, the SO
CENTRAL SWA] only liability shall be to pay Contractor for acceptable goods delivered and services
rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or
the State of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVI{. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A, Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-
6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public
record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State

Auditor.

2. have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency {if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any);
and

4, have adequate accounting methods and procedures to expend grant funds in

accordance with applicable law and account for and safeguard grant funds and assets acquired by
grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI{A} of this Agreement.
2. require the Grantee to develop and impiement a written corrective action plan pursuant
to Article VI{D) of this Agreement to remedy the non-compliance.
3, impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article IH of this Agreement; the special
conditions shall be binding and effective on the date that notice is deemed to have been given
pursuant to Article 11l; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.
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Authorization Page
HOBBS WATER WELL CONSTRUCT SAP 24-12392-GF

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department,
GRANTEE

Entity Name

Signature of Official with Authority to Bind Grantee

By:

{Print Name)
Its:

(Title)
Date

New Mexico Environment Department

judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the February 19, 2024 Secretary of Environment Delegation Order
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Exhibit 1 — Request for Payment
Not for NMED use. NMED Disbursement Form is below.

STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
L Grantee Information Il. Payment Computation
(Male wure nformation 5 compiete & accurae) A Payment Request No.
A Grantee: B. Grant Amount: $0.00
B. Address: C. AIPP Amount (If Appicable): $0.00
CorpueMaling s g e ¥ aggbcadie) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment: $0.00
Cy Geata T3 F. Reversion Amount (If Apgicatve). $0.00
c. contact Name/Fhone & G. GrantBaance: $0.00
D. Grant No: H#. O GF O coes O STB (emmach nire ¥ orst oraw)
E. Project Tite: 1. O Final Request for Payment {(If Appiicadle )
F. Grant Expiration Date:
. Flecal Year : 2024 (July 1. 2023-June 20, 2024)
(The Stafe of AW Rscal Year Is Mty 1, 20X Svouph June 30, 20000 of the fodoatp yeur)
v. Reporting Certification: i nerety certfy 1o e bezt of my knowiedge 3nd defief, 1ot Cabibace rEpOnng = LD 10 G3e; 10 MCUOE e SCoundy o
D eoenaiures nd o balaroe, project stahus, e phase, chievemerts and e ione: 3nd N COMEIaTie wiM Arttie VINof e Captl Ounyy Grant
Agreermert.
V. Compliance Certification: urcer perary of ge, | herty Certry 10 Te DEst Oy Indaiedge and be lef, T'e SHOVE ITUr=ation iz COmect,
(m] EQErALITS Be Drpery SOCUTANMEs, 3nT T v3id SIDENIRITS or SChl receipl; and hat the grant aCTvly 12 In Ul COTEIaNce Win A IX, Sec. 14 ot e
New Merce Contiuton kndan i e "ant dxraton™ caune
Grantee Flecal OmMcer Grantee Representative

o Flscal Agent (¥ appicabie )

Printed Name Printed Name

Date: Date:

(glale Aﬂenc! Use Oﬂh!)
Loo

Vondor Code. Fund No- No.:

| cestTy that the State Agency fnancial and venadce file nfoamation agree with the above sudmitted Informaton

Divisicn Fiscal OMcer Date Divigion Project Manager Date

Septamber 2014
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Exhibit 2 — Notice of Obligation

Not for NMED Use, Contact Project Manager

L EXHIBIT 2

OTICE OF OBLIGATION TO REIMBURSE GRANTE

Nertice of Obligation ro Reimburse Grantee #

DATE:
TO: Department Representauve: . Project Manages
FROM: Grantee Enuty.

Cflicia] Representanve:

Ssgnanice

SUBJECT: Nouce of Obligaton to Reimbnzie Grantee

Grant Number:

Grant Termunauon Dare:

As the designated representative of the Deparunent for Grant Apreement nnmbe:
entered into berween Granted and the Departnient, I certify that the Guantee has snbautted 1o the Departnient the
following third pacty oblipation executed, in wating. by the third paay's anthonzed representative:

Vendor or Contactor:

Third Pary Obligasen Amonat

Vendor ox Contractor:

Tlurd Pasty Obligaton Amonnt |

I cestify that the State is issuing this Notice of Obligauon 1o Reimbusse Gaantee for permisuble pusposes withun
the scope of the project description, subject to all the terms and conditions of the above referenced Geant
Agreement

Gaant Amonnt {Minns AIPP if applicable):
The Amount of this Nouce of Oblgauon:
The Total Amount of 1l Previonsly Issned Notices of Obhgaton:
The Total Amonat of all Notices of Oblgation 1o Dae: $0.00

Nere: Contract armsrnis 2y exceed rie soral grant amotns, bt the i gices paid by s grant 5 i/l wot exceed fe grant amesin?,

Deparuent Rep. Approver
Tide: Project Manager

Signarage:
Date:

1 Adminittratve 108/ of Jodisect Cort = praesally, the lepishton 1uthonzing the intnrnce of boads prekivits the uie of it procend: fos
induest expenies (6.2 peonty fees or damage: atkes than pay for work peuformed, artoreet feed, rud rdonnstnuve feel). Such e of
noad proceed: shall not be allowed ualess tpecifieally sutheazed by arate.
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New Mexico Environment Department (NMED}
Capital Appropriations Certification Document
Article IX. A. (i) and {iii}
HOBBS WATER WELL CONSTRUCT - SAP 24-12392-GF

Payment Request No

I certify that payment to all vendors on the above referenced payment request were paid no more than five
(5} days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date
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Rev. May 2024

A. NAME OF ENTITY
B. PROJECT NUMBER

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

NMED DISBURSEMENT REQUEST
SPECIAL APPROPRIATIONS PROGRAM (SAP)

C. DISBURSEMENT REQUEST NUMBER

D. GRANT AMOUNT

rtification; Under penaity of law, I certify that afl the above expenditures are true and correct and are for apprepriate purposes in accordance with the terms and conditions of the pertinent LoanfGrant
greement; that sl of the above expenses are properly documented, and are actual invoices; that payment has not been received; and that the grant activity Is in full compliance with Article TX, Sec, 14 of the
News Mexico Conslitution knowr as the "anti-donation” clause.

PREVIOUS EXPENDITURES CURRENT EXPENDITURES CUMULATIVE FUNDS REMAINING
B e e e I A I
Engineer Fees $0.00 $0.00 $0.00 $ 0.00 $0.00
Other Professional $ 0.00 $ 0.00 $ 0.00 $ 0.00
Setvice Fees $0.00 $0.00 $0.00 $0.00
Inspection Fees $0.00 $0.00 $0.00 $0.00
Property Acquisition $0.00 $0.00 $0.00 $0.00
Construction Cost $0.00 $0.00 $0.00 $0.00
Planning Cost $0.00 $0.00 $0.00 $0.00
Equipment $ 0.00 $ 0.00 $ 0.00 $0.00
Other Costs {specify) $0.00 $0.00 $0.00 $0.00
Contingencies $ 0.00 $0.00 $ 0.00 $ 0.00
TOTAL $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

lr;eporting Certification: I hereby certify to the best of my knowledge and belief, that the database reporting is up to date; to include the accuracy of the expenditures and grant balance, project status, project

ase, achievements and milestones, and in complieance with Artile VIII of the Capital Outlay Grant Agreement.

X

Signature of Official Representative:

Typed or Printed Name:

Phone:

Date:




A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)
Resolution Number

Whereas, the Board of Directors / Council / Commission of Community / Utility of County Name County of
the State of New Mexico shalt enter into a Grant Agreement with the State of New Mexico Environment
Department, and

Whereas, the Agreement is identified as Project Number SAP 24-12392-GF

NOW THEREFORE, BE IT RESOLVED by the named applicant that:

(Name), Mayor/ Chairperson / Director / Officer, or successor is authorized to sign the Grant Agreement for
this project, and

(Authorized Office Name), (Authorized Officer Title), (may have more than one) or successor is the OFFICAL
REPRESENTATIVE(S) who is authorized to sign all other documents necessary to fulfill the Grant Agreement
and the requirements (Project Description, Disbursements and to act as the project contact, and

{Designated Agent or Employee Name), (Title), or successor is the Capital Projects Monitoring System
(CPMS) contact who is designated to update the CPMS database monthly per Article VIii. A. of the
intergovernmental Grant Agreement.

Designated Agen or Employee Name, (Title), (may have more than one) or successors is the CONTACT who is
designated to receive Notice of Obligations (NOO'S).

PASSED, APPROVED, AND ADOPTED: .

Name, Mayor / Chairperson / Director / Officer, Title, Community / Utility

{Signature) Date

(SEAL)

ATTEST:

(Municipal Clerk)
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Name of Grantee: HOBBS Project Number: SAP 24-12392-GF

Current Authorized Signatures (submit with Signature Resolution, update wher

Authorized to Sign Agreement

Name Name
Title Title
Signature Signature
Address Address
Email Email
Phone Phone
Official Representatives authorized to sign Disbursement Requests and all other documents,
Name Name
Title Title
Signature Signature
Address Address
Email Email
Phone Phone

Alternate Official Representative, to sign

the Point of Contact,

Disbursement Requests and all other documents and act as

Name Name
Title Title
Signature Signature
Address Address
Email Email
Phone Phone
Designated Agent or Employee that will make monthly CPMS updates

Name Name
Title Title
Signature Signature
Address Address
Email Email
Phone Phone

Notice of Obligations

(NOQO’s)
Name Name
Title Title
Signature No Signature Required Signature No Signature Required
Address Address
Email Email
Phone Phone
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ATTACHMENT B
TECHNICAL REQUIREMENTS
NEW MEXICO ENVIRONMENT DEPARTMENT
CAPITAL OUTLAY

ARTICLE 1 REVIEW

Upon execution of the grant agreement, the Grantee wili follow the procedures listed below unless waived in
writing by the New Mexico Environment Department {(NMED) (payment may be withheld if any of these
procedures are not followed by the Grantee).

A The Grantee must submit copies to NMED of all executed contracts entered into by the Grantee and
related to the project for the creation of a notice of obligation. Only approved eligible expenditures
incurred after the effective date of the Grant Agreement shall be reimbursed or paid from these funds.,

B. If grant funds are used for construction, a site certificate must be submitted prior to project bid
advertisement that certifies all necessary easements, rights-of-way, and/or property upon or through
which the project is being constructed have been obtained. The Site Certificate must be signed by an
attorney, engineer, surveyor, or title abstractor.

C. If grant funds are used for construction, the Grantee will submit notice of the award and a copy of the
executed construction contract documents.

D. The Grantee will provide a full-time construction inspector during construction of the project unless

NMED determines that part time inspection is adequate for the project. This must be requested and
approved by NMED prior to the start of construction,

E. All daily construction inspection reports shall be made available to the NMED upon request.

F. Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right
to examine all installations comprising the project, including materials delivered and stored on-site for
use on the project. Such examinations will not be considered an inspection for compliance with contract
plans but will be a general NMED review as described in Article 2 below.

ARTICLE 2 NMED OVERSIGHT

NMED oversight is only for purposes of compliance with applicable state grant requirements, procedures, statutes, and
regulations. NMED approval will not be interpreted as a warranty or guarantee of any kind. Responsibility for the design
of the project will lie solely with the engineer of record. All defects and their correction will be the responsibility of the
Grantee and its contractors and engineers or consultants. Any questions raised by NMED during its inspections and reviews
shall be resolved exclusively by the Grantee. The Grantee and its contractors and engineers or consultants will remain
responsible for the completion and success of the project. No action by NMED shall relieve the owner, engineer, or
contractor of legal responsibilities for the overall integrity of the project, adequacy of the design, safety, or compliance
with all applicable regulations.
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ARTICLE 3 CLOSEOUT

A.

vi.

vil.

The project will not be considered complete until the work as defined in this agreement has heen fully
performed, and finally and unconditionally accepted by the Grantee and the engineer of record.

If the grant funds are used for purchase of equipment, final payment will be made after receipt of the
equipment and equipment title, if applicable. Appraisal reports are required for the purchase of used
equipment.

If the grant funds are used for construction, final payment will be made after the following items, unless
waived by NMED, have been provided to NMED, and have been reviewed and approved by NMED:

A certificate of substantial completion including punch list items.

A final certified construction pay request prepared by the Grantee's project engineer and approved
by the Grantee.

A written consent of the surety, if any, to final payment.

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens arising out
of the contract documents and the labor services performed and the materials and equipment
furnished there under. In lieu thereof and as approved by the Grantee, contractor{s} may furnish
receipts or releases in full; an affidavit of contractor that the releases and receipts include labor,
services, materials, and equipment for which a lien could be filed and that all payrolls, material and
equipment bills, and other indebtedness connected with the work for which the Grantee or its
property might in any way be responsible, have been paid or otherwise satisfied,

Certification letter by the Grantee and contractor that the Labor Standards Contract Provisions have
been met.

Certification letter of project acceptance by the Grantee and the Grantee’s project engineer stating
that work has been satisfactorily completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the Grantee, or if payment and materials
performance bonds are “called”, an acceptance close-out settlement to the Grantee and contractors
will be submitted to NMED,

Certification letter from the Grantee confirming receipt and acceptance of the record drawings and
operation and maintenance manuals.
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e CITY OF HOBBS
E“r COMMISSION STAFF SUMMARY FORM
Hobbs

HEW MEXICO MEETING DATE: August 5, 2024

SUBJECT: 2024 State Appropriation; 24-12985 City of Hobbs Fire Department Heavy
Rescue/Hazardous Material Vehicles Purchase

DEPT. OF ORIGIN: Fire Department

DATE SUBMITTED: July 23, 2024

SUBMITTED BY: Mark Doporto, Fire Chief

Summary:

A State of New Mexico 2024 Legislative Capital Appropriation Project in the amount of $1,500,000 has been
awarded to the City of Hobbs Fire Department to purchase and equip heavy rescue hazardous material
vehicles. This project will address the need to replace two existing apparatus that are reaching the end of
their operation capability. This project allows the department to continue the high level of service expected
and currently provided throughout the community.

A resolution from the City of Hobbs Commission is required which authorizes the Mayor to sign the grant
agreement and designates an official representative and a Fiscal Officer who will be the points of contact
and authorized signatory(s) for reimbursement requests and other documents required by the Department of
Finance Administration.

===
Fiscal Impact: $1,500,000 (revenue) Reviewed By: /—)// M B

ﬁinﬁcépef)aﬁment

After execution of the grant agreement, the City will be eligible to submit for reimbursement of actual costs
for the purchase of heavy rescue hazardous material vehicles and equipment up to the appropriation amount
of $1,500,000.00. The reversion date for this appropriation is June 30, 2026.

Attachments:

1. Resolution authorizing the Mayor to sign grant agreement 24-12985
2. Grant Agreement 24-12985; State of New Mexico, Department of Finance and Administration

F A
Legal Review: Approved As To Form: \'/Vﬂ,u/]f(]—}; (e
City Attorney
Recommendation:

Approve a resolution authorizing the Mayor of the City of Hobbs to sign grant agreement 24-12985 in the
amount of $1,500,000.00 to purchase and equip heavy rescue hazardous material vehicles for the City of
Hobbs Fire Department.

Ir
Approved For Submittal By: CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
W".’ Resolution No. Continued To:
Department Director Ordinance No. Referred To:
Approved Denied
-Other File No.
City Manager




CITY OF HOBBS
RESOLUTION NO. __ 7529

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A GRANT AGREEMENT
2024 CAPITAL APPROPRIATION PROJECT NUMBER 24-12985
PURCHASE AND EQUIP HEAVY RESCUE HAZARDOUS MATERIAL VEHICLES

WHEREAS, the State of New Mexico 2024 Legislative Capital Appropriation
Project has been awarded to the City of Hobbs Fire Department; and

WHEREAS, this grant is for the purchase and equipping of heavy rescue
hazardous material vehicles; and

WHEREAS, this project will address the need fo replace two existing apparatus
that are reaching the end of their operation capability.,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and
directed to take all necessary and appropriate action to effectuate this Resolution for a
Grant Agreement with the State of New Mexico, Department of Finance and
Administration for the Project No. 24-12985, a copy of which is attached hereto and
incorporated herein.

PASSED, APPROVED AND ADOPTED this 5th day of August, 2024.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
GENERAL FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of the date it is executed, by and between the Department of Finance and
Administration, hereinafier called the “Department” or abbreviation such as *DFA/LGD”, and CITY OF HOBBS, hereinafter catled
the "Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

REC

WHEREAS, in the Laws of 2024, Chapter 66, Scetion 28, Paragraph 343, the Legislature made an appropriation to the
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in
accordance with the terms and conditions of this Agreement; and

WHERFEAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop
standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and utilize any grants or other
financiat assistance made available by the United States government or by any other source, public or private; (iii} provide planning
and funding assistance to units of local government, councit of government organizations, Indian tribal governments situated within
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into coniracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) defegate such authority to the Locat Government Division
as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually
agrec as follows:

ARTICLE 1. PROJECT DESCRIPIION, AMOUNT OF GRANT AND REVERSION DATE
A, The project that is the subject of this Agreement is described as follows:
24-12985 $1,500,000.00 APPROPRIATION REVERSION DATE: June 30, 2026

Laws of 2024, Chapter 66, Section 28, Paragraph 343, One Million Five Hundred Thousand ($1,500,000.00), from the General Fund
93100 to purchase and equip heavy rescue hazardous materiat vehicles in Hobbs in Lea county;

The Grantee's total reimbursements shall not exceed One Milion Five Hurdred Thousand $1,500,000.00 (the "Appropriation
Amomnt™) minus the allocation for Art in Public Places ("AIPP amount")', if applicable, Zero $0.00, which equals One Million Five
Hundred Thousand $1,500,000.00 (the "Adjusted Apprepriation Amount"),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of the Project, as
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I(A), the language of
the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in Article H{A) is
referred to collectively throughout the remainder of this Agreement as the "Project Description.” [Optional Language if special
conditions apply. Attachment A sets forth additional or more stringent requirements and conditions, which are incorporated by this
reference as if set forth fully herein. If Optional Attachment A imposes more stringent requirements than any requirement set forth in
this Agreement, the more stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.} The Grantee
shall reference the Project's number in all correspondence with and submissions to the Department concerning the Project, including,
bt not limited to, Requests for Payment and reports.
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A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project Deseription, the Grantee
shalt only be reimbursed monies for which the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse Grantee (hereinafter referred to as “Notice of Obligation™). This Grant Agreement and the
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon
the following:

i. Irrespective of any Notice of Obligation, the Grantee's expenditures shatl be made on or before the Reversion Date
and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to the goods
has been transferved to the Grantee and/or the services have been rendered for the Grantee); and

i. The total amount received by the Grantee shail not exceed the lesser oft (a) the Adjusted Appropriation Amount

identified in Article l{(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the

Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article [I(A); and

The Grantee’s expenditures were made pursnant to the State Procurement Code and execution of binding wrilten
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as “Third Party Obligations”; and

The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX of

this Agreement; and

v. Tn the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private
enlity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the transaction as
complying with law.

ii.

<

iv,

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II{A)(v)(a) and II{A)(v)(b)
herein, (he Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project sufficiently to
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and

-1

vi. The Grantee shall request approval of its obligation(s) by submitting a Notice of Obligation form as provided by the
Department. The Grantee’s submission of documentation of afl Third Party Obligations and amendments thereto
{including terminations) Lo the Depariment and the Department’s issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shail be governed by the following:

a, The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(inchuding terminations) as soon as possible after execution by the Third Party hut prior fo execution by the
Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Farly Termination Date.

d. The date the Department signs the Notice of Obligation is the date that the Department’s Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project, The Grantec shall provide all necessary qualified personnel,
material, and facilities to implement the Project, The Grantee shall finance its share (if any) of the costs of the Project,
including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

"The AIPP amount is “an amount of money equal te one percend or two hundred thousand doltars {$200,000), whichever is less, of the amount of money appropriated
far new construction or any major renovation exceeding one hundred thousand dollars ($300,000)." Section 13-4A-4 NMSA 1978,

ZReimburse” as used thronghout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third
party conteactor or vendor, if the invoices comply with the provisions of this Agreement and are a valid fiability of the Girantee,
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ARTICLE ITIL. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written netices, including written decisions, are to be given or received, related to this Agreement, the following provisions
shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(sy concerning alk matters related
to this Agreement:

Grantee: CITY OF HOBBS

Name: Manny Gomez

Title: City Manager

Address: 200 E. Broadway St., Hobbs, NM 88240
Email; Mgomez@hobbsnn.org

Telephone:  575-397-9206

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters
related to this Agreement:

Grantee: CITY OF HOBBS

Nanme: Toby Spears

Title: Finance Director

Address: 200 E. Broadway St., Hobbs, NM 88240
Email: tspears@hobbsnm.org

Telephone: 575-397-9235

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to this
Apgreement.

Departiment: DFA/Local Government Division

Name: Nicole Silva

Title: Program Manager

Address:  Bataan Memorial Bldg, Rm 202, Santa Fe, NM 87501
Emaii: Nicole.Silva@dfa.nm.gov

Telephone: 505-470-7041

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to
the above named persons by email or reguiar mail. In the case of mailings, notices shall be deemed to have been given and received
upon the date of the receiving party’s actual receipt or five calendar days after mailing, whichever shall first ocour. In the case of
cmail transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article (A}, the applicable law establishes a date by which Project funds must be expended by Granfee,
which is referred to throughout the remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
patties, this Agreement shall be effective as of the date of execution by the Department. It shall terminate on June 30, 2026
the Reversion Date unless Terminated Before Reversion Dale (“Early Termination™) pursuant to Article V herein.

B. Fhe Project’s funds must be expended on or before the Reversion Date and, if applicable, Early Termination Date of this
Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds on its books on
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has occurred as of
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to
the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are nof expended and an expenditure
has nef occurred as of the date they are encumbered by the Grantee puisuant to a contract or purchase order with a third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure of the Adjusted
Appropriation or Violation of this Agreement

Early Termination inchides:
i. Termination due to completion of the Project before the Reversion Date; or
ji. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
iii. Termination for violation of the terms of this Agreement; or

iv. Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and conflicts
of interest.

Either the Depariment or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the other
party with a minimum of fifteen (15) days’ advance, written notice of carly termination. Grantee hereby waives any rights lo
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Barly Termination
of this Agreement by the Departiment pursuant to Article V(A),

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term “non-
appropriate” or “non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article T and, if that occurs, the Department shall eatly terminate this Agreement for non-appropriation by giving
the Grantee written notice of such termination, and such termination shall be effective as of the effective date of the law
making the non-appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights te assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this Agreement by the
Department pursuant to Articte V(B).

In the event of Early Termination of this Agreement by either patty, the Department’s sole and absolute obligation to
reimburse the Grantee is expressty conditioned upon the limitations set forth Article I.

ARTICLE VI, SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in ils sole and absolute discretion, to provide written notice to the Grantee to suspend entering
into new and further obligations. Upon the receipt of such written notice by the Grantee:
i, The Grantee shatl immediately suspend entering into new or further written abligations with third parties; and
ii. The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement; and
iii. The Department may direct the Grantee to implement a corrective action plan in accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article If herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the Department will
consider further requests for Netice of Obligation.

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion 1o direct the Grantee to suspend entering into new
or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a wrilten corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of
this Agreement for purposes of Early Termination, Article V(A){iii). The corrective action plan is in addition to, and not in
lieu of, any other equitable or legal remedy, including but not limited to Early Termination,
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly exccuted by both the parties
hereto,

ARTICLE VIII. REPORTS
A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department
of Finance and Administration may require, such information entered directly into a databasc maintained by the Department of
Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates
into the database will delay or potentiaily jeopardize the reimbursement of funds. The Department shall give Grantee a
minimum of thirty (30) days’ advance written notice of any changes to the information the Granice is required to report.

Quarterly reports are due on the last day of each quarter, Quarter end reporting periods are September 30th, December 31st,
March 31st, and June 301th.

B. Requests for Additional Information/Projeet Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain records pursuant to
Article VI, the Department may:

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as established by the
Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form provided by the Department. Payment
requests are subject to the following procedures:

i. The Grantee must subinit a Request for Payment; and
ii. Each Request for Payment must contain proof of payment by the Grantee or liabitities incurred by the Grantee showing
that the expenditures are valid or are liabilities incurred by the Grantes in the form of actual unpaid invoices received
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions
imposed by the Departmend.

In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but
not yet paid, by the Grantee from =a third party contractor ar vendor, if the invoices comply with the provisions of this
Agrecnent and are a valid liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five (5} business days from the date of receiving reimbursement from the Department or such shorter period of
time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of

payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

iil.

B. The Grantee must obligate 5% of (he Adjusted Appropriation Amount within six months of execution of the grant agreement
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date.

C. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:
i. Immediately as they are received by the Grantee but ai a minimum thirty (30) days from when the expenditure was

incurred or Hability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a
third party contractor or vendor; or

ii. Twenty (20) days from date of Early Termination; or
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iii, Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article 1f and Article 1X herein will result in the denial of its
Request for Payment or will delay the processing of Requests for Payment. The Department has the right to reject a payment
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible
purposes within the meaning of the Project Deseription and that the expenditures and the Grantee are otherwise in compliance
with this Agreement, including but not limited to, compliance with the reporting requirements and the requirements set forth in
Atticle IT herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability
to reject any Request for Payment is in addition to, and not in liew of, any other legal or equitable remedy available to the
Department due to Grantee's violation of this Agreement.

A. The following general conditions and restrictions are applicable to the Project:

i. The Project’s funds must be spent in accordance with alf applicable state laws, regulations, policies, and guidelines,
including, but not limited to, the State Pracurement Code {or local procurement ordinance, where applicable),

i. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Aet, Section

13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty thousand dolars

{$60,000) that the Grantee is a party to for construction, aiteration, demolition or repair or any combination of these,

including painting and decorating, of public buildings, public works or public roads and that requires or involves the

employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to
he paid to various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of
faborers and mechanics employed on contract work of a similar natre in the focality. Further, every contract ot project
shail contain a stipulation that the contractor, subcontractor, employer or a person acting as a contractor shalt pay afl
mechanics and [aborers employed on the site of the project, unconditionally and not less often than once a week and
without subsequent unlawf{ul deduction or rebate on any account, the full amounis accrued at time of paymenl
computed at wage raies and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA

1978 to be the prevailing wage rates and prevailing fringe benelfit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not limited to, Article

IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-Donation Clanse.”

iv. The Grantee shall not for a period of 10 years from the date of this agreement convett any property acquired, built,
renovated, repaired, designed or developed with the Project’s funds to uses other than those specified in the Project
Description without the Department’s and the Board of Finance’s express, advance, written approval, which may
inciude a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of
property to the State, or othenwise provide consideration to the State,

v, The Grantee shalt comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shalf,
on the grounds of race, color, national crigin, sex, sexual preference, age or handicap, be excluded from employment
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to
discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

-

i

iiL.

B. The Grantee hereby represents and warrants the following:

. The Grantee has the legal authority to receive and expend the Project’s funds.

ii. This Agreement has been duly autherized by flhie Grantee, the person cxecuting this Agreement has authority to do so,
and, once executed by the Grantee, this Agreement shali constitute a binding obligation of the Grantee, enforceable
according to ifs terms.

. This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution

applicable to the Grantee, the Grantee's chaster (if applicable), or any judgment or decree to which the Grantee is

subject,

The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount and

Reversion Date, is consistent with the underlying appropriation in law.

v. The Grantee’s govering body has duly adopted or passed as an official act a resolution, motion, or similar action
anthorizing the person identified as the official representative of the Grantee to sign the Agreement and to sign
Requests for Payment.

vi. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower

ii

iv,
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protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the lacality who exercises any function or
responsibility with respect to this Grant, during their lenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or goods to be received,
pursuant to this Grant. Further, Grantee shall require all of its contractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

. No funds have been paid or will be paid, by or on behalf of the Grantee, lo any person for infiuencing or attempting to
influence an officer or employee of this or any agency or body in comnection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

Vi

ARTICLE XL STRICT ACC TABILITY OF RECEIPTS AND D EMENTS; PROJECT RECO

A. The Grantee shall be strictly accountable for receipts and disbursements refating fo the Project’s funds, The Grantee shall
follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the funds,

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related records,
including, but not limited to, all financial records, requests for proposals, invitations to bid, sefection and award criteria,
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the
amount and disposition of the total funds from ali sources budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department shall prescribe.

C. The Grantee shall make ali Project records available to the Department, the Department of Finance and Administration, and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the
Grantee may be required to reimburse to the State of New Mexico, to the originating fund, any and a1l amounts found to be
improperly expended.

ARTICLE XIT. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee, including but not
limited to, Project funds reimbursed to Grantee based upon frand, mismanagement, misrepresentation, misnse, violation of taw by the
Grantee, or violation of this Agreement, the Grantee shall refurn such funds to the Department for disposition in accordance with law,

ARTICLE XIIT. LIABILITY

Neither party shall be responsible for Habilily incurred as a result of the other party’s acts or omissions in connection with this
Agreement. Any liability incurred in connection with this Agreement is subject to immumities and lmitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT
This Agreement constitutes the entire and exclusive agreement belween the Grantee and Department concerning the subject matter

hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings, discussions, communications,
and representations, written or verbal.

FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all contracts between it
and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii} entered into after the
effective date of this Agreement that states:

“The lerms of this Agreement are contingent upon sufficient appropriations and anthorization being made by the Legislature of New
Mexico for the performance of this Agreement, If sufficient appropriations and authorization are not made by the Legislature, the
CITY OF HOBRS may immediately terminate this Agreement by giving Contractor written notice of such termination. The CITY
OF HOBRS’s decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shalt be final.
Contractor liereby waives any rights to assert an impairment of contract claim against the CITY OF HOBBS or the Department of
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Finance and Administration, Local Governiment Division (DFA/LGD) or the State of New Mexico in the event of immediate or Early
Termination of this Agreement by the CITY OF HOBBS or the Department”

SE IN CONTRACTS FU LE OR PART BY FUNDS

MABE AVAILABLE UNDE REEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts that are (i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement. Should the DFA/L.GD
early terminate the grant agreement, the CITY OF HOBBS may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the CITY OF HOBBS only liability shall be to pay
Coniractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the
event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WIT FORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3{A)-(B) NMSA 1978 by the
due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safegnard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may take one
or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI{D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special conditions
in accordance with Articie IIf of this Agreement; the special conditions shall be binding and effective on the date that
notice is deemed to have been given pursuant to Article I1I; or

4, terminaie this Agreement pursuant to Article V(A) of this Agreement.

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or generai
abligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of
Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee’s
sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a SBOF imposed condition does not affect the validity or
enforceability of the condition; (iii} the SBOF may in the future impose further or different conditions upon the Project; (iv) all
SBOF conditions are effective without amendment of this Agreement; (v) alt applicable SBOF conditions must be satisfied
before the SBOF will release to the Department funds subject to the condition(s); and {vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s assigned bond
proceeds if the project doesn’t proceed sufficiently. Entities must comply with the requirement to encumber five percent (5%)
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification
documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a new ready project. If
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the
SBOF and the Department,

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements rule, NMAC
2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose
of determining whether a particular activity is allowable under the authorizing tanguage of the agreement.
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IN WITNESS WHERFEOQF, the parties have duly executed this Agreement as of the date of execution by the Department.

GRANTEE

Entity Name

Signature of Official with Authority to Bind Grantee

By:
(Print Name)

{ts:
{Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:

Its: Cabinet Secretary or Designee

Date
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STATE OF NEW MEXICO
GRANT PROJECT
Request for Payment Form

Exhibit 1
L Grantee Information il. Payment Computation
{Make sure information is complete & accurate) A. Payment Request No.
A, Grantee: B. Grant Amount:
B. Address: C. AIPP Amount {If Applicable) .
{Camplels Matng, including Suite, if spplicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
Cily, Stale, Zip F. Reversion Amount (if Applicable ).
C. Contact Name/FPhone #: G. Grant Balance:
D. Grant No: H.  Final Request for Payment (if Applicable)
E. Project Title:
F. Grant Expiration Date:
HI. Fiscal Year :
{The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the folloving year)
V. Reporﬁng Certification: 1nhereby centify to the best of my knowledge and beief, that reporling is up to date; to include the accuracy of
0 expendilures and grant balance, project status, project phase, achievements and mileslones; and in complfance with the Grant Agreement.
V. Compliance Certification: under penally of faw, | hereby cerlify to the best of my knowledge and belief, the above information #s correct;
O expendilures are propery documented, and are vakd expenditures or actual recaipts; and tha the grant activity is in full compliance with Ardicle 1, Sec. 14 of the

New Mexico Constitulion known as {he "anti donalion” clause,

Grantee Fiscal Officer
or Fiscal Agent (if applicable

Printed Name

Date:

Graniee Representative

Printed Name

Date:

(§tate Agency Use 5n!y)

Vendor Code: Fund No.:

PO#

Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitied information.

Division Fiscal Officer Date

Division Project Manager Date

Revised 4-2022



Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: )
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, T certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

T cettify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date:

Note: Contract amounits may exceed the fotal grant amonnt, but the invoices paid by the grant will not exceed the grant amonnt.

Department Rep. Approver:

Title:

Signature:

Date:

1 Administrative and/or Indircet Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses {e.g. penalty fees or damages other than pay for work performed, attomey fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statate.
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_— CITY OF HOBBS

‘WZ 6 COMMISSION STAFF SUMMARY FORM
0 . MEETING DATE: August 5, 2024

SUBJECT: 2024 State Appropriation; 24-12986 City of Hobbs Fire Department Training Facilities
DEPT. OF ORIGIN: Fire Department

DATE SUBMITTED: July 23, 2024

SUBMITTED BY: Mark Doporto, Fire Chief

Summary:

A State of New Mexico 2024 Legislative Capital Appropriation Project in the amount of $1,424,000.00 has
been awarded to the City of Hobbs Fire Department to plan, design, construct, and improve training facilities,
including a fire training tower and public safety center. This project will enhance our training capabilities,
improve safety, develop much-needed skills, and improve the service we provide to the community.

A resolution from the City of Hobbs Commission is required which authorizes the Mayor to sign the grant
agreement and designates an official representative and a Fiscal Officer who will be the points of contact
and authorized signatory(s) for reimbursement requests and other documents required by the Department of

Finance Administration. T N
——
Fiscal Impact: $1,424,000 (revenue) Reviewed By: /3//74"/
~Finance [ pép’an‘ment

After execution of the grant agreement, the City will be eligible to submit for reimbursement of actual costs to
plan, design, construct, and improve training facilities, including a fire training tower and public safety center
up to the appropriation amount of $1,424,000.00 minus the allocation for Art in Public Places, in the amount
of Fourteen Thousand Two Hundred Fourth $14,240.00, which equals One Million Four Hundred Nine
Thousand Seven Hundred Sixty $1,409,760.00 The reversion date for this appropriation is June 30, 2028.

Attachments:

1. Resolution authorizing the Mayor to sign grant agreement 24-12986
2. Grant Agreement 24-12986; State of New Mexico, Department of Finance and Administration

a

Legal Review: Approved As To Form:
City Attorney

Recommendation:

Approve a resolution authorizing the Mayor of the City of Hobbs to sign grant agreement 24-12986 in the
amount of $1,424,000.00 to plan, design, construct, and improve training facilities, including a fire training
tower and public safety center for the City of Hobbs Fire Department.

Approved For Submittal By: | CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
%’—&— Resolution No. Continued To:
Department Director || Ordinance No. Referred To:
— || Approved Denied
Other File No.

s Cit}%er




CITY OF HOBBS
RESOLUTION NO. __ 7530

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A GRANT AGREEMENT
2024 CAPITAL APPROPRIATION PROJECT NUMBER 2-12986
PLAN, DESIGN, CONSTRUCT, AND IMPROVE TRAINING FACILITIES, INCLUDING
A FIRE TRAINING TOWER AND PUBLIC SAFETY CENTER

WHEREAS, the State of New Mexico 2024 |egislative Capital Appropriation
Project has been awarded to the City of Hobbs Fire Department; and

WHEREAS, this grant is for the plan, design, construction, and improvement of
training facilities, including a fire training tower and public safety center; and

WHEREAS, this project wili enhance our training capabilities, improve safety,
develop much-needed skills, and improve the service we provide to the community,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and
directed to take all necessary and appropriate action to effectuate this Resolution for a
Grant Agreement with the State of New Mexico, Department of Finance and
Administration for the Project No. 24-12986, a copy of which is attached hereto and
incorporated herein.

PASSED, APPROVED AND ADOPTED this 5™ day of August, 2024,

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
GENERAL FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of the date it is executed, by and between the Department of Finance and
Administration, hereinafler called the “Department” or abbreviation such as “DFA/LGD”, and CITY OF HOBBS, hereinafter called
the "Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2024, Chapter 66, Section 28, Paragraph 344, the Legisiature made an appropriation to the
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in
accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and
Administration has the power and the autherity to (i) maintain long-range estimates and plans for capital projects and develop
standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and ulilize any grants or other
financial assistance made available by the United States government or by any other source, public or private; (iii) provide planning
and funding assistance to units of local government, council of government organizations, Indian tribal governments situated within
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local Government Division
as being necessary and appropriate to such delegation;

AGREFMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually
agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
24-12986 $1,424,000.00 APPROPRIATION REVERSION DATE: June 38, 2028

Laws of 2024, Chapter 66, Section 28, Paragraph 344, One Million Four Hundred Twenty-four Thousand ($1,424,000.00), from the
General Fund 93100 to plan, design, construet and improve trafning facilities, including a fire training tower and public safety center,
in Hobbs in Lea county;

The Grantee's {otal reimbursements shail not exceed One Million Four Hundred Twenty-four Thousand $1,424,000.00 (the

“ Apprapriation Amount”) minus the allocation for Art in Public Places ("AIPP amomlt")], if applicable, Fourteen Thousand Two
Hundred Forty $14,240.08, which equals One Million Four Hundred Nine Thousand Seven Hundred Sixty $1,409,760.00 (the

* Adjusted Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of the Project, as
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I(A), the language of
the laws cited herein shall controk.

This project is referred to throughont the remainder of this Agreement as the "Project"; the information contained in Article I{A) is
referred to collectively throughout the remainder of this Agreement as the "Project Description." [Optional Language if special
conditions apply. Attachment A sets forth additional or mote stringent requirements and conditions, which are incorporated by this
reference ag if set forth fully herein. If Optional Attachiment A imposes more stringent requirements than any requirement set forth in
this Agreement, the more stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.} The Grantee
shall reference the Project's number in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reporis.
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ARTICLEIL LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effcctive Date of this Agreement, for permissible purposes within the scope of the Project Description, the Grantee
shall only be reimbursed monies for which the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse Grantee (hereinafter referred to as “Notice of Obligation™). This Grant Agreement and the
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon
the following:

i. Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the Reversion Date
and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title o the goods
has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article T(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the

Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article TI(A); and

The Grantee's expenditures were made pursuant to the State Procurement Code and execution of hinding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and reat property for the Project, heretnafter
referred to as “Third Party Obligations™; and

iv. The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article 1X of
this Agreement; and

v, In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private

entity, the sale, lease, license, or aperating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve the transaction, the Department must approve the fransaction as

complying with law.

j=tn
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Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II{A)(v)(a) and 1H{AYv)(b)
herein, the Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred fo develop the Project sufficiently to
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and

vi.

The Graniee shali request approval of its obligation(s) by submitting a Notice of Obligation form as provided by the
Department. The Grantee's submission of documentation of afl Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the following:

a, The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prier fo execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
paricular amount of that Third Party Obligation that only obligatcs the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Farly Termination Date.

d. The date the Department signs the Notice of Obligation is the date that the Department’s Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project, The Grantee shall provide all necessary qualitied personnel,
material, and facilities to implement the Project, The Grantee shall finance its share (if any) of the costs of the Project,
inclueding all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description,

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

"The AIPP amount is “an amount of money equal 1o one percent or fwo hundred thousand doltars {$200,000), whichever is less, of the amount of money appropriated
for new construction or any major renovation exceeding one hundred thousand doliars (§100,000), Section 13-4A-4 NMSA 1978.

*Reimburse” as used throughout this Agreement includes Depariment payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third
party contractor of vendor, if the invoices comply with the provisions of this Agreement and are a valid labifity of the Grantce.
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ARTICLE IIL NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written notices, inctuding written decisions, are o be given or received, related to this Agreement, the following provisions
shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning afl matters refated
to this Agreement:

Grantee: CITY OF HOBES

Name: Manny Gomez

Title: City Manager

Address: 200 E. Broadway St., Hobbs, NM 88240
Email: Mgomez{@hobbsnm.org

Telephone:  575-397-9206
The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters
refated to this Agreement:

Grantee:  CITY OF HOBBS
Name: Toby Spears

Title: Finance Director
Address: 200 E. Broadway St., Hobbs, NM 88240
Email: tspears@hobbsnm.org

Telephone: 575-397-9235

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to this
Agreement.

Department: DFA/Local Government Division

Name: Nicole Silva

Title: Program Manager

Address:  Bataan Memorial Bldg. Rim 202, Santa Fe, NM 87501
Emuail: Nicole.Silva@dfa.nm.gov

Telephone: 505-470-7041

The Grantee and the Depattment agree that cither party shall send all notices, including written decisions, related to this Agreement to
the above named persons by emait or regular mail. In the case of mailings, notices shall be deemed to have been given and received
upon the date of the receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV, REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended by Grantee,
which is referred to throughout the remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It shall terminate on June 30, 2028
the Reversion Date unless Terminaied Before Reversion Date (“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Dale and, if applicable, Early Termination Date of this
Agreement. For purposes of this Agreemen, it is not sufficient for the Graniee to encumber the Project funds on its books on
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expendituze has occusred as of
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to
the Grantee and/or as of the date particular services arc rendered for the Grantee. Funds are not expended and an expenditure
has nof gccurred as of the date they are encumbered by the Graniee pursuant to a contract or purchase order with a third party.
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ARTICLE V. EARLY TERMINATION

Appropriation oy Violation of this Agreement

Early Termination includes:
i, Termination due to completion of the Project before the Reversion Date; or
ii. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
iii. Termination for violation of the terms of this Agreement; or
iv. Termination for suspected mishandling of public funds, including but not limited to, frand, waste, abuse, and conflicts
of interest.

Either the Depariment or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the other
party with a minimum of fifteen (15) days’ advance, written notice of early termination. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Barly Termination
of this Agreement by the Departinent pursuant to Article V{A).

B. Early Termination Before Reversion Date Due to Nen-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by
the Legislatre of New Mexico for the performance of this Agreement. Throughout this Agreement the term “non-
appropriate” or “non-appropriation” inclndes the following actions by the New Mexico Legistature; deanthorization,
reauthorization or revocation of a priot autharization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving
the Grantee written notice of such termination, and such termination shall be effective as of the effective date of the law
making the non-appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this Agreement by the
Department pursuant to Article V(B).

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute obligation to
reimburse the Grantee is expressiy conditioned upon the limitations set forth Article I1.

ARTICLE VI, SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written nofice to the Grantee to suspend entering
into new and further obligations. Upon the receipt of such writlen notice by the Grantec:
i. The Grantee shall immediately suspend entering into new or further written obligations with third parties; and
ii. The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement; and
iii. The Department may direct the Grantee to implement a corrective action plan in accordance with Arsticle VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the Grantee is
expressly conditioned upon the fimitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee
| receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the Department will
consider further reguests for Notice of Obligation.

D, Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into new
or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a writlen corrective action plan lo remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of
this Agreement for purpases of Early Termination, Article V(A)iit). The corrective action plan is in addition to, and not in
lieu of, any other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VIIL. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing dualy executed by both the patties
hereto.

ARTICLE VIII. REPORTS
A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department
of Finance and Administration may require, such information entered directly into a database maintained by the Department of
Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates
into the database will delay or potentiatly jeopardize the reimbursement of funds. The Department shall give Granlee a
minimum of thirty (30} days’ advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports are due on the last day of each quarter. Quarter end reporting periods are September 30th, December 3 st,
March 31st, and June 30th.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain recotds pursuant to
Article VITI, the Department may:

i, request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project,

Grantee shall respond to such requests for additional information within a reasonable petiod of time, as established by the
Department.

A. The Grantee shall request payment by submitting a Request for Payment, in the form provided by the Department. Payment
requesis are subject to the following procedures:

i. The Grantee must submit a Request for Payment; and

ii. Bach Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantec showing
that the expenditures are valid or are labilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee for services rendered by a third party o items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbussed for unpaid liabilities only if
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but
1ot yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this
Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five (5) business days from the date of receiving reimbursement from the Department or such shorter period of
time as the Department may prescribe in writing. The Grantee is required 1o certify te the Department proof of

payment to the third party contractor or vendor within ten {10) business days from the date of receiving reimbursement
from the Department.

=

1ik.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of execution of the grant agreement
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date,

C. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the eatlier oft
i. Immediately as they are received by the Grantee but at a minimum thirty (30} days from when the expenditure was
incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a
third party contractor or vendor; or
ii. Twenty (20) days from date of Early Termination; or
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iii. Twenty (20) days from the Reversion Date,

D. The Grantee’s failure to abide by the requirements sct forth in Article IF and Article IX herein will result in the denial of its
Request for Payment or will defay the processing of Requests for Payment. The Department has the right to reject a payment
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible
purposes within the meaning of the Project Deseription and that the expenditures and the Grantee are otherwise in compliance
with this Agreement, including but not fimited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third Party Obligations and the Deadlines set forth in Atticle IX herein. The Department’s ability
to reject any Request for Payment is in addition to, and not in lien of, any other legal or equitable remedy available to the
Department due to Grantee's violation of this Agreement,

A. The following general conditions and restrictions are applicable to the Project:

i. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and guidelines,
including, but not limited to, the State Procurement Cade (or locat procurement ordinance, where applicable).

i. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section

13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty thousand dollars

($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any combination of these,

including painting and decovating, of public buildings, public works or public roads and that requires or involves the

employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to
be paid to various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions fo be prevailing for the correspanding classes of
laborers and mechanics employed on contract work of a similar nature in the locality. Further, every contract or project
shall contain a stipulation that the contractor, subeontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and not less often than once a week and
without subsequent unlawful deduction or rebate on any account, the full anounts accrued at fime of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA

1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not limited to, Article

X, Section 14 of the Constitution of the State of New Mexico, the “Anti-Donation Clause.”

iv. The Grantee shall not for a period of 10 years from the date of this agreement convert any properly acquired, built,
renovated, repaired, designed or developed witl the Project’s funds fo uses other than those specificd in the Project
Description without the Department's and the Board of Finance’s express, advance, written approval, which may
include a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of
property to the State, or otherwise provide consideration {o the State.

v. The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employmemt
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shail,
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from employment
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to
discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

iii.

B. The Grantee hereby represents and warrants the following:

. The Grantee has the legal authority to receive and expend the Project’s funds.

. This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to do so,
and, once executed by the Grantee, this Agrcement shall constitute a binding obligation of the Grantee, enforceable
according to ifs terms.

. This Agreement and the Grantec's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee is
subjecl.

iv. The Grantee has independently confirmed that the Project Deseription, including, but not limited to, the amount and

Reversion Date, is consistent with the underlying appropriation in faw.

v. The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or similar action
authorizing the person identified as the official representative of the Grantee to sign the Agreement and to sign
Reguests for Payment.

vi. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistieblower

it
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protection. The Grantec specifically agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract ot subcontract, or the proceeds thereof, for work to be performed or goads to be received,
pursuant to this Grant, Further, Grantee shall require al of its contractors to incorporate in ali subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

vii. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to
influence an officer or employee of this or any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds, The Grantee shall
follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund with a scparate
organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Praject's completion, the Grantee shall maintain all Project related records,
including, but not timited te, ali financial records, requests for proposals, invitations to bid, selection and award criteria,
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the
amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance and Administration, and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the
Grantee may be required to reimburse to the State of New Mexico, to the originating fund, any and afl amounts found to be
improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Depariment determines that part or all of the Appropriation Amoust was improperly reimbursed to Grantee, including but not
fimited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, mistepresentation, misuse, violation of law by the
Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with faw.

ARTICLE XTI1. I TABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with this
Agrecment. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the subject matter
fiereof. The Agreement supersedes any and all prior or contemporancous agreements, understandings, discussions, communications,
and representations, written or verbal.

ARTICLE XV, REQUIRED NON-A PRIATIO v E IN CONTRACT ED IN WHOLE OR PART BY
FUND L AVAILABLE ER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all contracts between it
and other parties that are (i) funded in whole or part by funds made available under this Agreement and (i) entered into after the
effective date of this Agreement that siates:

“The terms of this Agreement are conlingent upon sufficient appropriations and authorization being made by the Legislature of New
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, the
CITY OF HOBBS may immediately terminate this Agreement by giving Contractor written notice of such termination. The CITY
OF HOBBS s decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
Contractot hereby waives any rights to assert an impairment of contract claim against the CITY OF HOBBS or the Department of
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Finance and Administration, Local Government Division (DFA/LGD) or the State of New Mexico in the event of immediate or Early
Termination of this Agreement by the CITY OF HOBES or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUS NTRACTS FUNDED IN W L OR PART BY FUNDS
MAD TATLA UNDER THIS AGREEMEN

Granlee acknowledges, warrants, and agrees that Graniee shall include the following termination clause in all contracts that are (i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement. Should the DFA/LGD
carly terminate the grant agreement, the CITY OF HOBBS may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the CITY OF HOBBS only liability shall be to pay
Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the
event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFO [ IN RITERIA.

A. Throughout the term of this Agreement, Grantee shatl:

1. submit all reports of annual audits and agreed upen procedures required by Section 12-G-3(A)-(B) NMSA 1978 by the
due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any}); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicabte law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article X VI, the Department may take one
or more of the following actions:

1. suspend new or further obligations pursuant to Article VHA) of this Agreement;

2. require the Grantee to develop and implement a written cortective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving tie Grantee notice of such special conditions
in accordance with Article 111 of this Agreement; the special conditions shall be binding and effective on the date that
notice is deemed to have been given pursuant to Acticle III; or

4. terminate this Agreement pursnant to Asticle V(A) of this Agreement.

ARTICLE XVIII, SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance {ax bond or general
obligation bond appropriation, and that the associated bond proceeds arc administered by the New Mexico State Board of
Finance (SBOF), an entity separate and distinct from the Department. Grantes acknowledges and agrees that (1) it is Grantee’s
sole and absolute responsibility 1o determine through SBOF staff what (if any) conditions are currently imposed on the
Project; (i) the Departiment’s failure to inform Grantee of a SBOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; (iv) all
SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions must be salisfied
before the SBOF will release to the Department funds subject to the condition(s); and (vi) the Departiment’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s assigned bond
proceeds if the project doesn’t proceed sufficiently. Enlities must comply with the requirement to encumber five percent (5%)
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification
documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a new ready project. If
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the
SBOF and the Departiment.

C. Grantee acknowledges and agrees that this Agrcement is subject to the SBOF’s Bond Project Disbursements rule, NMAC
2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose
of determining whether a particular activity is allowable under the authorizing language of the agreement.
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IN WITNESS WHEREOF, the parties have duly exceuted this Agreement as of the date of execution by the Department.

GRANTEE

Entity Name

Signature of Official with Authority to Bind Granice

By:
(Print Name)

Ius:
{Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:

Its: Cabinet Secrelary or Designee

Date
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STATE OF NEW MEXICO
GRANT PROJECT
Request for Payment Form

Exhibit 1
L Grantee Information li. Payment Computation
{Make sure information is compiete & accurate) A. Payment Request No.
A Grantes: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable)
(Compieta Mating, including Suite, if applicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, Slate, Zip F. Reversion Amount (If Applicable ).
C. Contact Name/Phone #: G. Grant Balance:
D. Grant No: H.  Final Request for Payment (if Applicable )
E. Project Title:
F. Grant Expiration Date:
1H. Fiscal Year:
{The Stale of NM Fiscal Yearis July 1, 20XX through June 38, 20XX of the following year)
v, Reporting Certification: i hereby certify to the best of my knowledge and belief, that reparting is up to date; to include the accuracy of
O expendilures and grant balance, project stalus, project phase, achievements and milestones; and in cormpliance with the Grant Agreement.
V. CompEiance Certification: under penally of law, | hereby cerlify to the best of my knowledge and belief, the above information is correct;
(W] expenditures are propery documented, and are valid expenditures or aciual receipls; and that the grani aclivity is in full compliance with Arlicle IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation” clause.

Grantee Fiscal Officer
or Fiscal Agent (if applicable )

Printed Name

Date:

Grantee Representative

Printed Name

Date:

(State Agency Use Only)

Vendor Code: Fund No.:

PO#

toc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date

Division Project Manager Date

Revised 4-2022



Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: ,
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Numbes:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, T certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor;

Third Party Obligation Amount:

T certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date:

Note: Contract amonnits may exceed the total grant amrount, but the invoices paid by the grant will not exceed the grant amonnt.

Department Rep. Approver:

Title:

Signature:

Date:

1 Administrative and/or Indircct Cost — generally, the legislatdon authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses {e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees), Such use of
bond proceeds shall not be aliowed unless specifically authorized by statute.
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arvor e CITY OF HOBBS

COMMISSION STAFF SUMMARY FORM
i l0563 MEETING DATE: August 5, 2024

NEW MIEXICO

SUBJECT: Del Norte Heights Annexation of a Portion of Section 16, Township 18 South,
Range 38 East--First Reading of Ordinance to Approve The Del Norte Heights Annexation of
a Portion of Section 16, Township 18 South, Range 38 East and Authorize Publication Of
Ordinance.

DEPT. OF ORIGIN: Planning Department
DATE SUBMITTED: July 25, 2024
SUBMITTED BY: Todd Randall — Assistant City Manager

Summary: The Del Norte Heights Annexation of a Portion Of Section 16, Township 18 South,
Range 38 East area contains +/- 217.05 acres and is located south of Millen Drive and west of Grimes
Street. The annexation proposal was presented to the Planning Board at the July 16, 2024 meeting.
After review the Planning Board recommended approval to the Commission with a 3-0 vote with one
abstention. If the Commission authorizes publication of the attached Ordinance, final review and
adoption of the Ordinance would occur in September.

Fiscal Impact:

Reviewed By:

Finance Department

The positive financial impact of the new development should offset any expenses that the City will
incur from the new development being included within the City.

Attachments: Annexation Ordinance; Annexation Plat and Petition; and Draft Planning Board
Minutes.

Legal Review: Approved As To Form:

/s{ Valerie S. Chacon

City Attorney

Recommendation:

Commission consider approval of the Publication of the Ordinance Consenting to the Del Norte
Heights Annexation of a Portion of Section 16, Township 18 South, Range 38 East.

Approved For Submittal By:

Digialy sigr<d by Todd Randall
OHC US Esrrdaighattunnes

Todd Randallcn";“u?'c*?‘:;“f“
Depar — s%idjéctor

P kil Ve
™ CWM

CITY CLERK’S USE ONLY
COMMISSION ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Approved Denied
Other File No.




CITY OF HOBBS

ORDINANCE NO.

AN ORDINANCE CONSENTING TO THE DEL NORTE HEIGHTS
ANNEXATION OF A PORTION OF SECTION 16, TOWNSHIP 18 SOUTH,
RANGE 38 EAST, WHICH IS PRESENTLY NOT INCLUDED IN THE CITY
LIMITS, AS REQUESTED BY THE OWNER OF THE PROPERTY, AND AS
RECOMMENDED BY THE PLANNING BOARD.

WHEREAS, the owner of the property has petitioned the City of Hobbs to annex to
the City an area in Section 16, Township 18 South, Range 38 East, N.M.P.M Lea County,
New Mexico, and containing +/- 217.05 acres; and

WHEREAS, the property is contiguous to the present corporate limits of the City, and
the Petitioner is the majority of land owned within the annexation boundary; and

WHEREAS, the Planning Board conducted a Public Meeting on July 16, 2024
regarding the annexation, and after discussion of the proposal, the Planning Board
unanimously recommended approval of the Annexation by a 3-0 vote and one
abstention; and

WHEREAS, The City Commission has determined that it is in the best interests of
the City of Hobbs to annex such territory.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF HOBBS, NEW MEXICO, as follows:

1. That the petition requesting annexation of property into, which lands are presently
outside of, the City limits hereby is approved and such territories are shown and
described upon the Annexation Plat attached as Exhibit A, which is incorporated
herein, hereby is annexed into the City of Hobbs.

2. That the Hobbs City Clerk will file the Annexation Ordinance and Plat with the Lea
County Clerk after approval by the City Commission.

PASSED, ADOPTED AND APPROVED this day of , 2024,

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk
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DEL NORTE HEIGHTS, INC. - ANNEXATION
LANDS IN SECTION 16, TOWNSHIP 18 SOUTH,
RANGE 38 EAST, N.M.P.M., TO THE CITY OF HOBBS,
LEA COUNTY, NEW MEXICO
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This document shall not be recarded for any purpose and shall not be used or viewed or relied upon as a final survey document.
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Hobbs Planning Board Meeting Minutes, July 16, 2024 Regular Meeting, Page 5

6) Review and Consider Proposed Annexation of land in Section 16, Township 18 South,

Range 38 East, N.M.P to the City of Hobbs owned by Del Norte Heights Inc. Land is
located at the corner of Millen Drive and Grimes Street.

Mzt. Randall stated this is a request for annexation of land located at the corner of Millen Drive
to Grimes Street, owned by Del Norte Heights Inc. Mr. Randall stated that Grimes Street and
Millen Drive are inside City limits. The area south of Millen is outside city limits, making it an
“island” of sorts within the City.

Mzt. Hicks asks if Green Meadows is inside city limits. Mr. Randall stated that Green Meadows

is outside the city limits. He stated the hospital and portions of the Lovington Highway are
inside city limits.

M:t. Kesner discussed annexing Green Meadows and the potential for forced annexation. Mr.
Randall noted that there is available property owned by Del Notte in the atea that could be
annexed through a petition and forced annexation process of the remaining property. Mrt.
Randall mentioned the possibility of state land being a petition as well and said the City has
forced annexation in the past to eliminate islands outside City Limits. '

Mzr. Hicks asked what the benefits of annexing Green Meadows inside city limits. Mr. Randall
stated it could benefit the City in terms of tax revenue with on-line purchases, although there
would costs since the existing lots are not fully served with water and sewer. The City could
provide these services, although there would be assessment to the adjacent property ownetrs. It
will also eliminate confusion for residents about city and county setvices and responsibilities,
since Green Meadows is-an island outside City Limits.

Mzt. Kesner said due to his employer’s affiliation with Del Norte Heights Inc., he is going to
abstain from the vote.

Mzt. Hicks recommended approving the annexation with the condition that the staff look into
any challenges to adding Green Meadows property into the annexation.

Mr. Donahue made a motion to approve the Annexation of Del Notte propetties along with
Green Meadows with the recommendation for staff to investigate the feasibility of the additional
annexation, seconded by Mt. Ramitez. The vote on the motion was 3-0, with Mt. Kesner
abstaining, and the motion carried.

Adjournment

With nothing further to discuss Mr. Donahue made a motion, seconded by Mr. Ramirez to

adjourn. The meeting adjourned at 12:02 p.m. The vote on the motion was 4-0 and the motion
carried.

W.M. “Tres” Hicks, Chairman




PETITION FOR ANNEXATION

COMES NOW, _Dcl Norte Heights, Inc (PETITIONIR), and petitions the govetning body
of the City of Hobbs for its consent by otdinance for the annexation of that portion of Section 16,
Township 18 South, Range 38 East, N.M.P.M. to the City of Hobbs, mote patticulatly
described as follows:

COMMENCING AT A SPINDLE FOUND FOR THE EAST QUARTER CORNER OF SAID SECTION 16, THENCE NOO°41'40"W ALONG THE EAST LINE OF SAID SECTION A
DISTANCE OF 175.29 FEET, $89°21'02"W A DISTANCE OF 50.00 FEET AND N00°41'40"W A DISTANCE OF 720.11 FEET TO A 1/2" STEEL ROD WITH CAP MARKED
"JWSC PS 12641" FOUND FOR THE POINT OF BEGINNING; THENCE $89°20'58"W A DISTANCE OF 160.11 FEET TO A 1/2" STEEL ROD WITH CAP MARKED "JWSC
PS 12641" FOUND FOR A CORNER OF THIS TRACT; 500°42'33"E A DISTANCE OF 194,90 FEET TO A 1/2" STEEL ROD WITH CAP MARKED "JWSC PS 12641" FOUND
FOR A CORNER OF THIS TRACT; THENCE $89°20'58"W A DISTANCE OF 5076.51 FEET TO A 1/2" STEEL ROD WITH CAP MARKED "JWSC PS 12641" FOUND FOR A
CORNER OF THIS TRACT; THENCE N0O0°41'51"W A DISTANCE OF 949.78 FEET TO A 1" STEEL ROD FOUND FOR A CORNER OF THIS TRACT; THENCE N00°47'22"W
A DISTANCE OF 924.71 FEET TO A 1/2" STEEL ROD FOUND FOR A CORNER OF THIS TRACT; THENCE N89°12'56"E A DISTANCE OF 1150.27 FEET TO A 1/2" STEEL
ROD WITH CAP MARKED "JWSC PS 12641" SET FOR A CORNER OF THIS TRACT; THENCE N00°47'04"W A DISTANCE OF 417.42 FEET TO A 1/2" STEEL ROD WITH
CAP MARKED "JWSC PS 12641" SET FOR A CORNER OF THIS TRACT; THENCE $89°12'56"W A DISTANCE OF 874.84 FEET TO A 1/2" STEEL ROD WITH CAP
MARKED "JWSC PS 12641" SET FOR A CORNER OF THIS TRACT, THENCE N0D°47'04"W A DISTANCE OF 417.42 FEET TO A 1/2" STEEL ROD WITH CAP MARKED
"JWSC PS 12641" SET FOR A CORNER OF THIS TRACT; THENCE N89°12'56"E A DISTANCE OF 618.86 FEET TO A 1-1/2" ALUMINUM CAP FOUND FOR A CORNER
OF THIS TRACT; THENCE N89°12'55"E A DISTANCE OF 2594.22 FEET TO A 1/2" STEEL ROD WITH CAP MARKED "JWSC PS 12641" FOUND FOR A CORNER OF THIS
TRACT; THENCE $00°41'40"E A DISTANCE OF 1692.25 FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINING 217.05 ACRES MORE OR LESS,

REFER TO ATTACHED MAP & DEED

and Petitioner states in support of such Petition, putsuant to Section 3-7-17.1 of the New Mexico
Statutes Annotated (1978) that:

1, The property petitioner wishes to be annexed and the real propetty is contiguous to the
ptesent municipal boundary of the City of Hobbs.

2. The petitionet is owner of a majority of the number of actes in the ptoposed annexation
tetritory.
3. An Annexation Plat is attached heteto showing the boundaries of the real property

proposed for annexation and the relationship of such property to the present municipal boundaties of
the City of Hobbs.

4. The Petitioner will petition property owned within Section 17 Township 18 South,
Range 38 East, N.M.P.M. and work collaboratively with the City of Hobbs for a larget annexed atea
with Section 17, T18S, R38E.

Petitioner:

By:

Its:

7«2&-25/

Date



CITY OF HOBBS
g COMMISSION STAFF SUMMARY FORM
Hobbs

STw wEvco MEETING DATE: _August 5", 2024

1]

SUBJECT: Resolution to Support A Proposed Issuance of Industrial Revenue Bonds to Support the
Construction of a Battery Energy Storage System (Bess) in an Amount not in Excess of $220,000,000.

DEPT. OF ORIGIN: City Manager's Office
DATE SUBMITTED: July 25%, 2024
SUBMITTED BY: Todd Randall, ACM

Summary: Arequesthas been submitted to the City of Hobbs by representatives of Peregrine Energy,
for the City to Issue Industrial Revenue Bonds (IRB) to support the construction of a utility-scale
Battery Energy Storage System (BESS).

Industrial revenue bonds are a finance tool whereby the project receives funds upfront based on the issuance
and sale of the bonds and the projects future revenue stream is pledged for the repayment of the bonds. The
Municipality in this instance acts as a conduit between the project and the bond market. Issuance of these
types of bonds does not affect the Municipalities bonding capacity, because the income securitizing the bonds
are and will be outside the control of the Municipality. All costs associated with this issuance will be paid by
the bond proceeds recipient, including fees charged by the Municipalities Bond Counsel. With the issuance
of IRB the property would be in the City of Hobbs name and no property taxes would be paid during the term
of the bonds. City staff is in the process of negotiating a Payment in Lieu of Taxes agreement (PILOT or
PILT), which would provide annual payments to NMJC, HMS, City of Hobbs and Lea County at a fixed annual
amount to each entity over the term of the IRB.

Fiscal Impact: Reviewed By:

Finance Department

The property will be exempt from property taxes over the life of the revenue bonds. In lieu of the property
tax abatement, a fixed annual fee will be negotiated for each entity (NMJC, HMS, City of Hobbs and Lea
County) to be paid over the term of the bond. The City of Hobbs and Lea County could consider a reduced
amount, since this project is in a competitive bidding process with alternative locations.

Current property tax collected on the property is $2,123.80 by Lea County Tax Assessor.

Attachments: Resolution, Letter Request

Legal Review:

Approved As To Form:

City Attorney

Recommendation:

Commission to consider approval / denial of the Resolution supporting the proposed issuance of Industrial
Revenue Bonds.

Approved For Submittal By:

CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN

Dept. Head Resolution No. Continued To:
Ordinance No. Referred To:
/ Approved Denied
; anager Other File No.




CITY OF HOBBS

RESOLUTION NO. 7531

RESCLUTION TO SUPPORT A PROPOSED ISSUANCE OF INDUSTRIAL REVENUE BONDS
FOR THE CONSTRUCTION OF A BATTERY STORAGE SYSTEM IN AN AMOUNT NOT IN
EXCESS OF $220,000,000.

WHEREAS, Peregrine Energy Solutions, has proposed that the City of Hobbs issue
industrial Revenue Bonds to support the construction of a utility-scale Battery Energy Storage
System (BESS) to be located within the municipal boundaries of Hobbs, NM; and

WHEREAS, a proposed letter of support is attached to this resolution, along with the local
support request to the City from Peregrine Energy Solutions,

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HOBBS, NEW MEXICO, that

1. The City of Hobbs hereby approves the Lefter of Support for the proposed
issuance of Industrial Revenue Bonds, and the Mayor is hereby authorized to sign the letter, a

copy of which is attached hereto as Exhibit "A” and made a part of this Resolution.

PASSED, ADOPTED AND APPROVED this 5" day of August, 2024.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk
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=y Office of the Mayor
0 5 6 200 E. Broadway 575-397-9206 bus
Hobbs, NM 88240
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NEW MEXICO -

August 5, 2024

Dustin Ingram, Developer
Peregrine Energy Solutions LLC
1495 Canyon Blvd, Ste 235
Boulder, CO 80302

RE: City of Hobbs issuance of a Letter of Support and Conditional Approval for
the issuance of Industrial Revenue Bonds for the Construction of a Battery
Storage System in an amount not in excess of $220,000,000

Dear Mr. Ingram:

This letter is an affirmation that the City of Hobbs welcomes and supports Peregrine’'s

proposed Ultility Battery Storage Project to be located north of the intersection of
Seminole Hwy. and Navajo Dr.

The City Commission has approved this letter of support for issuance of Industrial
Revenue Bonds in an amount not in excess of $220,000,000. This commitment is
subject to approval of the ordinance to issue the Industrial Revenue Bonds and/or
referendum.

The City of Hobbs and Peregrine shall negotiate final terms of the lease agreement and
payment in lieu of property tax (PILT), as described in the letter request. In addition, the
City of Hobbs and Peregrine shall request approval from Lea County for the abatement
of County property tax.

If we can be of any assistance during the development process please feel free to call
us. Should you or your staff have any questions please contact Manny Gomez, City
Manager at (575) 397-9206. We look forward to working with you.

Sincerely,
CITY OF HOBBS, NEW MEXICO

Sam D. Cobb - Mayor



PEREGRINE ENERGY

Dear Manager Gomez,

Peregrine Energy Solutions is requesting a resolution of support from the Hobbs City
Commission for an Industrial Revenue Bond (IRB) to support the construction of a utility-scale
Battery Energy Storage System (BESS) to be located within the municipal boundaries of Hobbs,
NM.

Peregrine Energy Solutions is an innovative, integrated, and multi-technology clean energy
independent power producer founded at the foothills of the Rocky Mountains in Colorado with
a unique focus on utility-scale energy storage. Peregrine proudly represents a diverse
workforce where 41% of our employees are female or minority and we are minority-founded
and run.

Additionally, Peregrine, who was awarded the Platinum HIRE Vets Medallion Award from the
U.S. Department of Labor, and places a high value on the skills and experience our
servicemembers gain while serving in the military. As such, 21% of Peregrine employees are
either veterans who have previously served in the U.S. Military or are currently serving in the
Guard or Reserve.

Currently, Peregrine is developing 53 projects across 13 North American states and provinces
for 7,700 Megawatts of clean energy being interconnected to the grid.

Peregrine Energy expects that the Hobbs BESS project will have capital expenditures of
$150,000,000 in personal property and $20,000,000 in real property (with additional
contingency cost of $25,000,000. In lieu of property and gross Receipts/compensating taxes
on equipment that would be abated with the IRB, Peregrine Energy would provide payment in
lieu of taxes equal to the amount that would have been generated for this project for the
Hobbs Municipal Schools and the New Mexico Junior College. Additionally, Peregrine Energy
would provide the City of Hobbs with an annual payment equal to 5% of the projected
unabated gross property taxes for the term of the

IRB. We estimate that over the course of the 30 year IRB, the Hobbs BESS project would
generate $8,805,808 for the Hobbs Municipal Schools, $3,607,922 for New Mexico Junior
College, and $1,226,799 for the City of Hobbs.

We are excited about the Hobbs BESS project, and look forward to your support.

O S H—

Dustin Ingram, Developer

PEREGRINE ENERGY SOLUTIONS LLC
1495 Canyon Blvd, Ste 235 Boulder CO 80302
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	1.	Minutes of the July 15, 2024, Regular Commission Meeting
	2.	Minutes of the July 24, 2024, Special Commission Meeting
	3.	Resolution No. 7522 – Appointing a Voting Delegate and Alternate Delegate for the Annual New Mexico Municipal League Conference on August 13-16, 2024, in Clovis, New Mexico
	4.	Resolution No. 7523 – Opposing Construction Industries Division’s (CID) Residential Energy Conservation Code Rule Which Mandates the Implementation of Electric Vehicle Supply Equipment (EVSE) for Electric Vehicle (EV) for All Future Residential Dwellings and Commercial Facilities and Retail Spaces
	5.	Resolution No. 7524 – Authorizing an Allocation of Lodgers’ Tax to Fund Various Events for FY 2025
	6.	Resolution No. 7525 – Determining that Certain Properties are Ruined, Damaged and Dilapidated Requiring Remediation or Removal from the Municipality (617 South Eighth St., 414 East Lea, 719 South Jefferson, 414 West Clinton and 409 West Rainbow)
	7.	Resolution No. 7526 - Authorizing the City Manager to Enter into a Contract with the Non-Metro Area Agency on Aging for the Hobbs Senior Center  
	8.	Resolution No. 7527 – Authorizing a Memorandum of Understanding with Lea County for the Airline Subsidy for FY 24-25
	9.	Consideration of Approval of a Professional Services Contract with Alpha Southwest in the Amount of $903,154.52 for the Jefferson Booster Pump Station Emergency Stand-By Generator Project
	10.	Resolution No. 7528 – Authorizing a Grant Agreement with the State of New Mexico Environment Department for Project Number SAP 24-I2392-GF to Plan, Design, Construct and Equip Water Wells in the Amount of $525,000.00
	11.	Resolution No. 7529 – Authorizing a Grant Agreement 2024 Capital Appropriation Project Number 24-I2985 to Purchase and Equip Heavy Rescue Hazardous Material Vehicles for the Hobbs Fire Department in the Amount of $1,500,000.00
	12.	Resolution No. 7530 – Authorizing a Grant Agreement 2024 Capital Appropriation Project Number 24-I2986 to Plan, Design, Construct and Improve Training Facilities, Including a Fire Training Tower and Public Safety Center for the Hobbs Fire Department in the Amount of $1,424,000.00
	13.	PUBLICATION:  Proposed Ordinance Consenting to the Del Norte Heights Annexation of a Portion of Section 16, Township 18 South, Range 38 East, as Requested by the Property Owner and Containing Approximately 217.05 Acres
	14.	Resolution No. 7531 – Supporting the Proposed Issuance of Industrial Revenue Bonds to Peregrine Energy Solutions for the Construction of a Battery Energy Storage System (BESS) within the Municipal Boundaries of Hobbs Not in Excess of $220,000,000



