





PUBLIC COMMENTS (Citizens who wish to speak must sign the Public Comment
Registration Form located in the Commission Chamber prior to the beginning of the meeting.)

Due to COVID-19, public comment may be submitted in person or in
writing. Written comments should be submitted to the City Clerk at
ifletcher@hobbsnm.org or faxed to (575) 397-9334 no later than 4:30
p.m. on the day of the meeting, September 6, 2022.

CONSENT AGENDA (The consent agenda is approved by a single motion. Any
member of the Commission may request an item to be transferred to the regular agenda
from the consent agenda without discussion or vote.)

2. Resolution No. 7240 — Authorizing the Re-Appointment of Scotty Holloman
and Brian Belyeu to the Labor Management Relations Board (Mayor Sam
Cobb)

3.  Resolution No. 7241 — Authorizing Various Appointments to the Community
Affairs Board, Cemetery Board and Lea County Solid Waste Authority
(Mayor Sam Cobb)

4. Resolution No. 7242 — Authorizing a Contribution of $25,000.00 to the Eddy-
Lea Energy Alliance, LLC (Mayor Sam Cobb)

5. Resolution No. 7243 — Authorizing Adoption of the Required Community
Development Block Grant (CDBG) Annual Certifications and Commitments
(2022) (Todd Randall, City Engineer)

6. Resolution No. 7244 — Approving the Vacation and Replat of a Portion of
Skelly Street and Roxanna Street and Alleys Within Blocks 31, 44 and 47 of
the First Unit of the Humble City Subdivision Located Outside of the
Municipal Boundaries (Kevin Robinson, Planning Department)

7. Resolution No. 7245 — Approving the Dedication of Property Located in
Section 21, Township 18 South, Range 38 East, N.M.P.M., Lea County,
New Mexico, Providing Public Access to the Proposed Centre Pointe
Subdivision (Kevin Robinson, Planning Department)

8. Resolution No. 7246 — Approving the Final Plan for NDEY Subdivision, Unit
1, Located Southwest of the Intersection of College Lane and Ja-Rob Lane
(Kevin Robinson, Planning Department)



DISCUSSION

None

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

10.

11.

12.

13.

14.

15.

16.

Resolution No. 7247 — Authorizing a Memorandum of Agreement with Lea
County for Improvements to Charlie Brown Park (Bryan Wagner, Parks and
Open Spaces Director)

Resolution No. 7248 — Authorizing the Purchase and Installation of a Metal
Shelter 30’ x 40’ from Exerplay, Inc., Utilizing Cooperative Educational
Services (CES) Pricing in the Amount of $109,506.91 for Improvements to
Charlie Brown Park (Bryan Wagner, Parks and Open Spaces Director)

Consideration and Approval of a CES Contract with Lee Engineering for the
Professional Engineering of Traffic Signal Design at Dal Paso/Clinton and
Dal Paso/Snyder Streets (Todd Randall, City Engineer)

FINAL ADOPTION: Ordinance No. 1145 - Approving a Real Estate Purchase
Agreement to Sell and Convey a Parcel of Land Comprised of the Replat of
Lots 13 and 14 of the Hobbs Industrial Air Park South Subdivision to
Southwestern Public Service Company for the Purchase Price of
$450,000.00 (Todd Randall, City Engineer)

Resolution No. 7249 — Authorizing the Submission of a Grant Application to
Provide Funding for Public Transportation for FY 23-24 Under Section 5311
of the Federal Transit Act (Jan Fletcher, City Clerk)

Resolution No. 7250 — Authorizing a Contract for SB1 Legislative
Appropriation to Palmer Drug Abuse Program (PDAP) for Programs,
Services and Counseling Related to Drug and Substance Abuse in Hobbs
(Toby Spears, Finance Director)

Consideration and Approval of a Sole Source Purchase of a Replacement
Odor Control Biotower Media from Envirogen Technologies in the Amount
of $81,433.10 (Tim Woomer, Ultilities Director)

Consideration and Approval of RFP No. 534-22 for Municipal Corrosion and
Odor Control Services and Recommendation to Accept Proposal of Evoqua
Water Technologies (Tim Woomer, Utilities Director)



COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

17. Next Meeting Date:

» City Commission Regular Meeting:
* Monday, September 19, 2022, at 6:00 p.m.

ADJOURNMENT

if you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other
form of auxiliary aid or service to attend or participate in the above meeting, please contact the City Clerk’s Office at (575) 397-
9200 at least 72 hours prior to the meeting or as soon as possible, Public documents, including the agenda and minutes, can be

provided in various accessible formats. Please contact the City Clerk’s Office if a summary or other type of accessible format is
needed.






Minutes of the regular meeting of the Hobbs City Commission held on Monday,
August 15, 2022, in the City Commission Chamber, 200 East Broadway, 1% Floor Annex,
Hobbs, New Mexico. This meeting was also viewable to the public via Livestream on the
City's website at www.hobbsnm.org.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone to the
meeting. The City Clerk called the roll and the following answered present:

Also present:

Mayor Sam D. Cobb
Commissioner R. Finn Smith
Commissioner Christopher Mills
Commissioner Larron B. Fields
Commissioner Joseph D. Calderén
Commissioner Dwayne Penick
Commissioner Don Gerth

Efren Cortez, City Attorney

August Fons, Police Chief

Barry Young, Fire Chief

Toby Spears, Finance Director

Nicholas Goulet, Human Resources Director

Selena Estrada, Risk Management Director

Meghan Mooney, Communications Director

Shelia Baker, General Services Director

Doug McDaniel, Recreation Director

Matt Hughes, Rockwind Community Links Superintendent
Bryan Wagner, Parks and Open Spaces Director
Christa Belyeu, Acting Information Technology Director
Sandy Farrell, Library Director

Mollie Maldonado, Deputy City Clerk

Jan Fletcher, City Clerk

12 citizens

Invocation and Pledge of Allegiance

Commissioner Fields delivered the invocation and Commissioner Gerth led the Pledge of

Allegiance.

Mayor Cobb welcomed Lea County Commission Chairwoman Rebecca Long to the

meeting.
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Approval of Minutes

Commissioner Calderon moved the minutes of the regular meeting of August 1, 2022, be
approved as written. Commissioner Gerth seconded the motion and the vote was recorded
as follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes, Cobb
yes. The motion carried.

Proclamations and Awards of Merit

Mayor Cobb proclaimed August 18, 2022, as “Never Give Up Day”. He read the
proclamation and stressed the importance of never giving up in our personal and
professional life.

In the absence of Mr. Manny Gomez, City Manager, Mayor Cobb requested Mr. Nicholas
Goulet, Human Resources Director, to lead the recognition of the following employees for
their Milestone Service Awards for the Month of August, 2022.

> 5 years — Gerardo Quintana, Hobbs Fire Department
> 5 years — Joshua Thomas, Hobbs Police Department
» 10 years — Rodney Smith, Hobbs Fire Department

> 10 years — Rebecca Morley, Hobbs Police Department
» 20 years — Carlos Martinez, Hobbs Police Department

Mr. Goulet stated this is one of Mr. Manny Gomez’ favorite things to do each month. Mr.
Goulet reviewed highlights about each employee and thanked the Mayor and Commission
for the opportunity to recognize employees which are the City’s most importance resource.
Mr. Goulet also expressed gratitude to each employee and also thanked the employees’
families for their contribution to the organization.

Public Comments

None.

Consent Agenda

Mayor Cobb explained the process for the consent agenda which is reserved for items
which are routine when the agenda is lengthy. He stated any member of the Commission
may request an item to be transferred to the regular agenda from the consent agenda
without discussion or vote.

Commissioner Calderén moved for approval of the following Consent Agenda items:
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Consideration and Acceptance of Future Proceeds from the “Raymond H. Eaves
Revocable Trust’ Restricted to Capital Improvements for the City of Hobbs Animal
Adoption Center and Support for the City of Hobbs First Tee Program

Resolution No. 7235 — Relating to the Collection of Tuition for Training Services Paid by
the Hobbs Police Department

Resolution No. 7236 — Authorizing Travel for City Commissioners to Attend the New
Mexico Municipal Leaque Annual Conference on August 318t through September 2 in
Albuquerque

With regard to the acceptance of future proceeds from the “Raymond H. Eaves Revocable
Trust”, Mayor Cobb stated the Eaves Family has been prominent in the community for
many years. He states Mr. Raymond Eaves passed away recently and pursuant to the
terms of the Revocable Trust, upon the death of Barbara Eaves, the sum of $100,000.00
will be paid to the City of Hobbs Animal Adoption Center and the sum of $100,000.00 will
be paid to the First Tee Golf Program. Mayor Cobb expressed appreciation to the family
for this generosity.

Commissioner Smith also wished to publicly acknowledge the Eaves Family with great
appreciation for this donation to the City.

There being no further discussion, Commissioner Smith seconded the motion and the vote
was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén yes, Penick yes, Gerth
yes, Cobb yes. The motion carried. Copies of the supporting documentation are attached
and made a part of these minutes.

Discussion

Dr. Derek Moore, President of the New Mexico Junior College (NMJC), introduced himself
to the Commission and stated he has received a warm welcome from the community as
the new President of the NMJC.

Dr. Steve McCleery, President Emeritus of NMJC, explained the upcoming General
Obligation Bond “C” for higher education which will be on the ballot November 8, 2022.
He stated there will be no tax increase as a result of this bond and the funds will be used
to provide additional workforce training for Lea County.

Action Iltems

Resolution No. 7237 — Authorizing an Agreement with the Guidance Center of Lea County
and the Department of Finance and Administration HB Legislative Appropriation

Mr. Toby Spears, Finance Director, stated the City of Hobbs received a House Bill 2 Junior
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Appropriation in the amount of $50,000.00 to help combat homelessness in the City of
Hobbs through the use of projects, programs and guidance services. He stated these
funds will pass through to the Guidance Center of Lea County based on the terms of the
contract between the City and the Guidance Center. The term of the legislative
appropriation is July 1, 2022, through June 30, 2023.

Mr. Michael Faust of the Guidance Center stated they are working with the Maddox
Foundation on homelessness and these funds will be used for transitional housing needs.

There being no discussion, Commissioner Penick moved that Resolution No. 7237 be
adopted as presented. Commissioner Fields seconded the motion and the vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes,
Cobb yes. The motion carried. Copies of the resolution and agreement are attached and
made a part of these minutes.

Resolution No. 7238 — Approving the Submission of the FY 23 Fire Protection Council
Grant Application for the Purchase of a Harrier CFS Trailer Mounted Breathing Air

Compressor

Mr. Barry Young, Fire Chief, stated the City of Hobbs Fire Department is eligible to
participate in the FY23 Fire Protection Council Grant. The Hobbs Fire Department wishes
to utilize this grant for the purchase of one (1) Harrier CFS Trailer Mounted Breathing Air
Compressor (mobile breathing air trailer). Fire Chief Young stated the total amount being
requested for the equipment through this grant is $136,609.25 and there is no local match
required. He stated this equipment will allow SCBA bottles to be filled on scene rather
than bringing them back to the Fire Station.

There being no discussion, Commissioner Smith moved that Resolution No. 7238 be
adopted as presented. Commissioner Fields seconded the motion and the vote was
recorded as follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes,
Cobb yes. The motion carried. A copy of the resolution is attached and made a part of
these minutes.

Resolution No. 7239 - Authorizing a Voting Deleqate and Alternate Delegate for the New
Mexico Municipal Leaque Annual Conference on August 315t through September 279 in

Albuquerque

Mayor Cobb stated representatives of the Commission will be attending the New Mexico
Municipal League Annual Conference in Albuguerque on August 31 through September 2,
2022. He stated the City needs to designate a Voting Delegate and Alternate Delegate to
vote at the annual business meeting.

Following a brief discussion, Commissioner Calderéon moved that Commissioner Larron
Fields serve as the Voting Delegate for the meeting. Commissioner Penick seconded the
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motion and the vote was recorded as follows: Smith yes, Mills yes, Fields yes, Calderén
yes, Penick yes, Gerth yes, Cobb yes. The motion carried.

Commissioner Gerth moved that Commissioner Joseph Calderén serve as the Alternate
Voting Delegate. Commissioner Smith seconded the motion and the vote was recorded
as follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes, Cobb
yes. The motion carried. Copies of the resolution and supporting documentation are
attached and made a part of these minutes.

Consideration of Approval of RFP 535-22 for Printing of City of Hobbs Magazine and
Recommendation to Accept the Proposal of Marketing Strategies, Inc.

Ms. Meghan Mooney, Communications Director, explained RFP 535-22 for printing of the
City of Hobbs magazine. She stated one proposal was received from Marketing Strategies,
Inc., which was found to be a very stable printing firm who has been doing business with
some of their references for over 20 years as well as printing this publication for the City of
Hobbs since 2018. Ms. Mooney stated the City’s publication is a 64-page color magazine,
self-cover, with a total of 24,500 copies which is published three times per year.

In response to Mayor Cobb's question, Ms. Mooney stated the cost is $78,000.00 per year
which does not include delivery or New Mexico gross receipts tax. She stated the full cost
for 24,500 copies is $1.06 per issue for a total of $99,650.00. Ms. Mooney stated Lodgers’
Tax Funds will provide the funding for the printing of the magazine.

In reply to Commissioner Smith’s inquiry, Ms. Mooney stated it is difficult to measure
effectiveness of printed materials. She stated the City receives positive feedback almost
on a daily basis and has received interest from groups wishing to be featured in The Guide
which indicates they believe there is some value in it.

Following some brief comments, Commissioner Gerth moved that RFP 535-22 be awarded
to Marketing Strategies, Inc., as submitted. Commissioner Penick seconded the motion
and the vote was recorded as follows: Smith yes, Mills yes, Fields yes, Calderon yes,
Penick yes, Gerth yes, Cobb yes. The motion carried. Copies of the supporting
documentation are attached and made a part of these minutes.

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

Commissioner Mills stated the Governor has rescinded her health orders, and he would
like to see the City Attorney and City Manager return their normal seats at the Commission
meeting.

Commissioner Calderén praised the work of Senator Carroll Leavell over the years and
stated he is not in good health right now.
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Commissioner Penick agreed with Commissioner Mills and stated he, too, would like to
see City staff return to their regular seats at the Commission meeting.

Commissioner Penick commented that one of the City’s street sweepers was operating
unsafely today near a pedestrian in the area of Jefferson and Lincoln Streets.

Adjournment

There being no further business or comments, Commissioner Calderén moved that the
meeting adjourn. Commissioner Gerth seconded the motion and the vote was recorded as
follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes, Gerth yes, Cobb yes.
The motion carried. The meeting adjourned at 6:50 p.m.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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CITY OF HOBBS

RESOLUTION NO. __7240

A RESOLUTION AUTHORIZING THE MAYOR
TO MAKE APPOINTMENTS TO
THE LABOR MANAGEMENT RELATIONS BOARD

BE IT RESOVLED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW
MEXICO, that the Mayor be and hereby is authorized to make the following appointments
to the Labor Management Relations Board, each to serve a one-year term commencing
September 8, 2022:

Re-appoint — Scotty Holloman as the Management representative;

Re-appoint — Brian Belyeu as the Labor representative;

BE IT FURTHER RESOLVED, that the two above-referenced individuals are
hereby authorized to and shall recommend and appoint a third member to also serve on
the Board for a one-year term commencing on September 8, 2022. In the event the
appointees herein cannot agree, the matter will be referred back to the City Commission
for decision.

PASSED, ADOPTED AND APPROVED this 6" day of September, 2022,

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk






CITY OF HOBBS
RESOLUTION NO. _ 7241
A RESOLUTION AUTHORIZING THE MAYOR

TO MAKE APPOINTMENTS TO
THE CITY OF HOBBS ADVISORY BOARDS

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW MEXICO,

that the Mayor be and hereby is authorized to make appointments to the following advisory boards:

CEMETERY BOARD (Two-year terms expiring March 31, 2024)
Mark Justice — appointed to fill the position vacated by Sherry Joe Norman.

COMMUNITY AFFAIRS BOARD (Two-year terms expiring March 31, 2024)
Karen Salb and John Paul Henderson appointed to fill the positions vacated by Robert
Sims and Helen Houston.

LEA COUNTY SOLID WASTE AUTHORITY (Four-year terms expiring May 7, 2026)
Todd Randall — Re-appoint
Tim Woomer — Re-appoint
Larron Fields — Appointed to fill the position vacated by Garry Buie.

PASSED, ADOPTED AND APPROVED this 6th day of September, 2022.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk






CITY OF HOBBS
RESOLUTION NO. __7242

A RESOLUTION AUTHORIZING A CONTRIBUTION OF $25,000.00 FOR
FY 2022-2023 TO THE EDDY-LEA ENERGY ALLIANCE, LLC.

WHEREAS, the City of Hobbs, Lea County, Eddy County and the City of Carisbad
are members of the Eddy-Lea Energy Alliance, LLC (ELEA) which owns property on the
Lea/Eddy County line. The property has been characterized by the federal government
as a possible location for storage of nuclear material and the project has significant
economic development potential for the members; and

WHEREAS, Article IV of the Joint Powers Agreement between the governmental
entities requires that contributions from the funds of the parties may be made to defray
the costs of ELEA and any such contributions shall be equally shared by the members;
and

WHEREAS, each member should contribute the sum of $25,000.00; and

NOW, THEREFORE, BE IT HEREBY RESOLVED by the governing body of the
City of Hobbs, New Mexico, that the Mayor be and hereby is authorized to contribute the
City’s share of the costs ($25,000.00) to ELEA for FY 2022-2023.

PASSED, ADOPTED AND APPROVED this 6t day of September, 2022.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



DALE AY
Mavor

Post Office Box 1569 JOHN N. LOWE
Carlsbad, NM 88221-1569 CITY ADMINISTRATOR
(575) 887-1191

1-800-658-2713

www.cityofcarlsbadnm.com

INVOICE

August 12, 2022
City of Hobbs
200 E Broadway St.
Hobbs, NM 88240
RE: ELEA Member Contribution

This is an invoice for the ELEA Member Contribution for FY?23.

TOTAL AMOUNT DUE $25,000.00 ‘ RECEIVED
AUG 15 2012
Please remit payment to: FINANCE DEPT
City of Carlsbad S. RAULSTON
‘P.O. Box 1569
Carlsbad, NM 88221-1569
Finance Department
Sincerely,
YU Lsse-Soledo
Melissa Salcido

Finance Director







CITY OF HOBBS

RESOLUTION NO. _7243

A RESOLUTION AUTHORIZING ADOPTION OF THE REQUIRED
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) ANNUAL
CERTIFICATIONS AND COMMITMENTS (2022)

CDBG 21-C-NR-1-03-G-12

WHEREAS, municipalities, counties or other entities that accept Community

Development Block Grant (CDBG) funds must adopt certain required federal

regulations; and

WHEREAS, the City of Hobbs (hereinafter referred to as the Grantee)

wishes to ensure compliance with federal regulations by adopting the following

required certifications and commitments:

Citizen Participation

Fair Housing

certifies its commitment to citizen participation by preparing and
adopting a Citizen Participation Plan that includes ways to encourage
public input using various methods to reach the public and assures that
citizens are provided reasonable notice and timely access to local
meetings, per the Open Meetings Act (NMSA 1978, Chapter 10, Article
15)

certifies its commitment to the Fair Housing Act of 1968 to affirmatively
further fair housing, which prohibits discrimination in the sale, rental,
leasing and financing of housing or land to be used for the construction
of housing on the basis of race, color, religion, sex, disability, familial
status, or national origin

Residential Anti-Displacement certifies its compliance with the Uniform Relocation Assistance
& Relocation Assistance and Real Property Acquisition Policies Act of 1970, whose

Section 3

purpose is to provide uniform, fair, and equitable treatment for
persons whose real property is acquired or for persons
displaced as a result of a CDBG-funded project or activity

certifies its commitment to Section 3, a provision of the Housing and
Urban Development (HUD) Act of 1968, which requires recipients of
certain HUD financial assistance, to the greatest extent feasible, provide
job training, employment, and contracting opportunities for low and
very low income residents in connection with projects and activities in
their community.



Procurement certifies its compliance with federal procurement code (24 CFR
Part 85.36), New Mexico Procurement Code (§13-1-120 NMSA
1978) and the City of Hobbs Procurement Code by adopting a
procurement policy for CDBG projects.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF HOBBS, NEW MEXICO, that the Mayor be, and hereby is,
authorized to adopt the above CDBG certifications and commitments that must

be adopted annually.
PASSED, ADOPTED AND APPROVED at a duly called and convened

regular meeting of the governing body of the City of Hobbs this 6th day of
September, 2022.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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EXHIBIT 1-Z
CDBG FEDERAL REQUIREMENTS

CITIZEN PARTICIPATION REQUIRED ELEMENTS

In accordance with the 1987 revisions to the Housing and Community Development Act and in an effort to further
encourage citizen participation, CITY OF HOBBS has prepared and adopted this Citizen
Participation Plan.

Objective A

CITY OF HOBBS will provide for and encourage citizen participation within its area of jurisdiction, with

particular emphasis on participation by persons of low and moderate income. Action items:

1, Adopt and circulate an Open Meetings Resolution which provides citizens with reasonable notice of
county/municipality upcoming meetings, actions and functions.

2, Develop press releases on county/municipality meetings, actions and hearings, and circulate to newspapers,
radio and television media. ‘

3. Develop and maintain listing of groups and representative of low and moderate income persons, and include
on mailing lists of announcements, notices, press releases, etc.

Objective B

CITY OF HOBBS will provide citizens with reasonable and timely access to local meetings,
information and records relating to the proposed and actual use of CDBG funds. Action items:

1. Public notices, press releases, etc., should allow for a maximum length of notice to citizens.

2. Appropriate information and records relating to the proposed and actual use of CDBG funds must be
available upon request to all citizens. Personnel and income records may be exempted from these
requirements.

3. Meetings, hearing, etc., should be conducted at times and locations conducive to public attendance, e.g.,

evenings, Saturdays.

Objective C

CITY OF HOBBS will provide technical assistance to groups and representatives of low and
moderate income persons that request assistance in developing proposals. Note: the level and type of assistance is
to be determined by the county/municipality. Action items:

1, Low and moderate income groups should be advised that technical assistance, particularly in the area of
community development, is available from the county/municipality upon request.

2, Document technical assistance provided to such groups and has documentation available for review.



Objective D

CITY OF HOBBS will provide a minimum of two public hearings to obtain citizen participation and

respond to proposals and questions at all stages of the Community Development Block Grant Program. Action items:

Advise citizens of the CDBG program objectives, range of activities that can be applied for and other
pertinent information.

Conduct a minimum of two public hearings:

a. One public hearing will be held to advise citizens of the program objectives and range of activities
that can be applied for, and to obtain the citizen's views on community development and housing
needs, to include the needs of low and moderate income people. This hearing will take place prior
to the selection of the project to be submitted to the state for CDBG funding assistance.

b. A second public hearing will be held to review program performances, past use of funds and make
available to the public its community development and housing needs, including the needs of low
and moderate income families, and the activities to be undertaken to meet such needs.

Publish public hearing notices in the non-legal section of newspapers or in other local media. Evidence of
compliance with these regulations will be provided with each CDBG application, i.e., hearing notice minutes
of public meetings, list of needs and activities to be undertaken, etc. Amendments to goals, objectives and
applications are also subject to public participation,

Objective £

CITY OF HOBBS will provide timely written answers to written complaints and grievances within

15 working days where practical. Action items:

L Adopt complaint handling procedures or policies to insure that complaints or grievances are responded to
within 15 days, if possible.

2. Allow for appeal of a decision to a neutral authority.

3 File a detailed record of all complaints or grievances and responses in one central location with easy public
access.

Obijective F

CITY OF HOBBS will identify how the needs of non-English speaking residents will be met in

the case of public hearings where a significant number of residents can be reasonably expected to participate. Action

items:

Rev 11-2020

Identify areas where large majorities of non-English speaking persons reside and make appropriate
provisions when issues affecting these areas are to be discussed at public meetings, hearlngs, etc.
Appropriate provisions will include having interpreters available at the meeting and having briefing material
available in the appropriate language.

Maintain records/rosters of public hearing attendees and proceedings to verify compliance with this
objective.



FAIR HOUSING REQUIRED ELEMENTS

A resolution of the CITY OF COMMISSION of the CITY

of HOBBS ,adopting a fair housing policy, making known its commitment to the
principle of fair housing, and describing actions it shall undertake to affirmatively further fair housing.

WHEREAS; the Housing and Community Development act of 1974 as amended requires that all
applicant for Community Development Block Grants funds certify that they shall affirmatively further
fair housing; and

WHEREAS; the Civil Rights Act of 1968 (commonly known as the Federal Fair Housing Act) and
the Fair Housing Amendments Act of 1988 declare a national policy to prohibit discrimination in the sale,
rental, leasing and financing of housing or land to be used for the construction of housing or in the
provision of brokerage services, on the basis of race, color, religion, sex, disability, familial status or
national origin; and

WHEREAS; fairness is the foundation of the American system and reflects traditional American
values; and

WHEREAS; discriminatory housing practices undermine the strength and vitality of America and

its people;

NOW, THEREFORE, BE RESOLVED THAT the CITY OF COMMISSION of the CiTY
of HOBBS hereby wish all persons living, working, doing business in or traveling
through this CITY to know that: discrimination in the sale, rental, leasing, and

financing of housing or land to be used for construction of housing, or in the provision of brokerage
services on the basis of race, color, religion, sex, handicap, familial status or national origin is prohibited

by Title VIl of the Fair Housing Act Amendments of 1988; and that it is the policy of the cITy
of HOBBS to implement programs, within the constraints of its resources, to ensure equal
opportunity in housing for all persons regardless of race, color, religion, sex, handicap, familial status or
national origin; and within available resources the Iy of HOBBS will

assist all persons who feel they have been discriminated against in housing issues on the basis of race,
color, religion, sex, handicap, familial status or national origin to seek equality under existing federal
and state laws to file a complaint with the New Mexico Attorney General's Office or the U.S.
Department of Housing and Urban Development; and that the Ty of HOBBS
shall publicize this Resolution and thereby encouraging owners of rental properties, developers, builders
and others involved with housing to become aware of their respective responsibilities and rights under
the Fair Housing Amendments Act of 1988 and any applicable state or local laws or ordinances; and that
the Ty of HOBBS shall undertake the following actions to affirmatively
further fair housing:
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(List all such actions to include: mailing copies of this resolution to the real estate community,
banks, developers, community organizations and local media; posting copies of this resolution at
identified locations; distributing flyers; sponsoring schools)

FAIR HOUSING PROCLOMATION - CITY COMMISSION APRIL 2022

Poster and Proclamation displayed at City Hall

Water Bill to Resident - Fair Housing Statement and web-page reference
City of Hobbs Web-Page - Fair Housing w/ Links

* Office of Fair Housing Website

* Fair Housing Equal Opportunity for All

* Equal Housing Poster (English / Spanish)

5. Fair Housing Coloring Books in City Hall Lobby Area (Engineering Dept.)

RN
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RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE
REQUIRED ELEMENTS

1. Background/Introduction

Section 104(d) of the Housing and Community Development Act of 1974, as amended (42 U.S.C.
5304(d)(4)), Section 105(b)(16) of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C.
12705(b)(16)), and implementing regulations at 24 CFR Part 42, specify that a grantee under the
Community Development Block Grant (CDBG) must certify that it has in effect and is following a
“residential Anti-displacement and relocation assistance plan” (Plan). As a CDBG grantee,

CITY OF HOBBS must certify to State of New Mexico Department of Finance and
Administration Local Government Division that it has and is following such a Plan.

The Plan must include three components: 1) one-for-one replacement requirements for lower-income
housing units, 2) relocation assistance, and 3) a description of the steps CITY OF HOBBS
will take to minimize displacement.

I. Activities Covered by the Plan

All activities involving the use of CDBG funds that cause displacement as a direct result of demolition or
conversion of a lower-income dwelling are subject to the requirements specified in the Plan. Activities
for which funds are first obligated on or after September 30, 1988 are subject to the requirements
specified in the Plan, without regard to the source year of the funds.

JIl, Uniform Relocation Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA)
govern displacement that directly results from acquisition, rehabilitation, or demolition of real property
when federal funds are used. CITY OF HOBBS 's Residential Anti-displacement and
Relocation Assistance Plan is in no way intended to supersede the URA. CDBG assisted activities may
still be subject to the requirements of the URA.

IV, One-for-One Replacement Units

All occupied and vacant occupiable lower-income dwelling units that are demolished or converted to a
use other than as lower-income dwelling units in connection with an assisted activity must be replaced
with comparable lower-income units. Replacement lower-income dwelling units may be provided by any
governmental agency or private developer and must meet the following requirements:

A. The units must be located within CITY OF HOBBS to the extent feasible, the
units shall be located within the same neighborhood as the units replaced
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The units must be sufficient in number and size to house no fewer than the number of
occupants who could have been housed in the units that are demolished or converted. The
number of occupants who could have been housed in the units shall be in accordance with
applicable local housing occupancy codes. The units may not be replaced with smaller units
(e.g., a 2-bedroom unit with two 1-bedroom units), unless CITY OF HOBBS has
provided information demonstrating that such a proposed replacement is consistent with the
needs assessment contained State of New Mexico Department of Finance and Administration
Local Government Division HUD-approved Consolidated Plan.

The units must be in standard condition and must at a minimum meet Section 8 Program
Housing Quality Standards. Replacement lower-income units may include units brought from a
substandard condition to standard condition if: 1) no person was displaced from the unit; and
2) the unit was vacant for at least 3 months before execution of the agreement between

CITY OF HOBBS and the property owner.

. The units must initially be made available for occupancy at any time during the period

beginning 1 year before the recipient makes public the information required under Section F
below and ending 3 years after the commencement of the demolition or rehabilitation related
to the conversion.

The units must be designed to remain lower-income dwelling units for at least 10 years from
the date of initial occupancy. Replacement lower-income dwelling units may include, but are
not limited to, public housing or existing housing receiving Section 8 project-based assistance

Before CITY OF HOBBS enters into a contract committing it to provide CDBG
funds for any activity that will directly result in the demolition of lower-income dwelling units
or the conversion of lower-income dwelling units to another use,

CITY OF HOBBS must make public and submit in writing to State of New
Mexico Department of Finance and Administration Local Government Division the following
information:

1 A description of the proposed assisted activity;
2 The location on a map and number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than for lower-
" income dwelling units as a direct result of the assisted activity,

3 A time schedule for the commencement and completion of the demolition or
conversion;
4 The location on a map and the number of dwelling units by size (number of

bedrooms) that will be provided as replacement dwelling units. If such data is
not available at the time of the submission to State of New Mexico Department
of Finance and Administration Local Government Division, the submission shall
identify the general location on an area map and the approximate number of
dwelling units by size, and information identifying the specific location and
number of dwellings units by size shall be submitted and disclosed to the public
as soon as it is available;

5 The source of funding and time schedule for the provision of replacement
dwelling units;

6 The basis for concluding that each replacement unit will remain a lower-income
dwelling unit for at least 10 years from the date of initial occupancy; and

7 Information demonstrating that any proposed replacement of dwelling units

with smaller dwelling units is consistent with the needs assessment contained in



G.

the State of New Mexico Department of Finance and Administration Local
Government Division Consolidated Plan.

The one-for-one replacement requirements may not apply if HUD determines, based on
objective data, that there is an adequate supply of vacant lower-income dwelling units in
standard condition available on a non-discriminatory basis within

CITY OF HOBBS . In making such a determination, State of New Mexico
Department of Finance and Administration Local Government Division will consider such
factors as vacancy rates, numbers of lower-income units in CITY OF HOBBS and
the number of eligible families on the Section 8 waiting list.

V. Relocation Assistance

Each lower-income person who is displaced as a direct result of CDBG assisted demolition or conversion
of a lower-income dwelling shall be provided with relocation assistance.

Relocation assistance includes advisory services and reimbursement for moving expenses, security
deposits, credit checks, other moving expenses, including certain interim living costs, and certain
replacement housing assistance.

Displaced persons have the right to elect, as an alternative to the benefits described in this Plan, to
receive benefits under the URA, if they determine that it is in their best interest to do so. The following
relocation assistance shall be available to lower-income displacement persons:

A.

D.
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Displaced lower-income persons will receive the relocation assistance required under 49 CFR
24, Subpart C (General Relocation Requirements) and Subpart D (Payment for Moving and
Related Expenses) whether the person elects to receive assistance under the URA or the
assistance required by CDBG regulations. Relocation notices must be distributed to the
affected persons in accordance with 49 CFR 24.203 of the URA;

The reasonable and necessary cost of any security deposit required to rent the replacement
dwelling unit and for credit checks required to rent or purchase the replacement dwelling
unit;

Actual reasonable out-of-pocket costs incurred in connection with temporary relocation,
including moving expenses and increased housing costs, if:

1. The person must relocate temporarily because continued occupancy of the
dwelling unit constitutes a substantial danger to the health or safety of the person
or the public; or

2. The person is displaced from a lower-income dwelling unit, none of the
comparable replacement units to which the person has been referred qualifies as
a lower-income dwelling unit, and a suitable lower-income dwelling unit is
scheduled to become available through one-for-one replacement requirements

Replacement Housing Assistance. Displaced persons are eligible to receive one of the
following two forms of replacement housing assistance:

1. Each person shall be offered rental assistance equal to 60 times the amount
necessary to reduce the monthly rent and estimated average monthly cost of



utilities for a replacement dwelling to the “Total Tenant Payment”, as determined
under 24 CFR 813.107. All or a portion of this assistance may be offered through a
certificate or housing voucher for rental assistance under the Section 8 program.
Where Section 8 assistance is provided to the displaced person,

CITY OF HOBBS must provide the person with
referrals to comparable units whose owners are willing to participate in Section 8
program to the extent that cash assistance is provided, it will be provided in
installments.

2, In lieu of the housing voucher, certificate or cash assistance described above, the
person may elect to receive a lump sum payment allowing them to secure
participation in a housing cooperative or mutual housing association. This lump
sum payment shall be equal to the capitalized value of 60 monthly installments of
the amount that is obtained by subtracting the

“Total Tenant Payment”, as determined under 24 CFR 813.107, from the monthly
cost of rent and average monthly cost of utilities at a comparable replacement
dwelling unit. To compute the capitalized value, the installments shall be
discounted at the rate of interest paid on passbook savings in a federally insured
financial institution conducting business within CITY OF HOBBS

Displaced lower-income tenants shall be advised of their right to elect relocation assistance pursuant to
the URA and the regulations at 49 CFR 24 as an alternative to the relocation assistance available under
CDBG regulations.

V1. Eligibility for Relocation Assistance

A lower-income person is eligible for relocation assistance if they are considered to be a “displaced
person” as defined in 24 CFR 42,305. A displaced person means a lower-income person who, in
connection with an activity assisted under the CDBG program, permanently moves from real property or

permanently moves personal property from real property as a direct result of demolition or conversion
of a lower-income dwelling.

For purposes of this definition, a permanent move includes a move made permanently and:

A. After notice by the owner to move from the property, if the move occurs on or after the date
of the submission of a request to CITY OF HOBBS for CDBG assistance that is
later approved for the requested activity; or

B. After notice by the owner to move from the property, if the move occurs on or after the date
of the initial official submission to HUD of the consolidated plan under 24 CFR Part 91
describing the assisted activity; or

C. Before the dates described in A & B above, if CITY OF HOBBS or State of New
Mexico Department of Finance and Administration Local Government Division determines

that the displacement was a direct result of conversion or demolition in connection with a
CDBG assisted activity; or

D. By atenant-occupant of a dwelling unit, if any one of the following three situations occurs:

1.  The tenant moves after execution of the CDBG agreement covering the
acquisition, rehabilitation or demolition and the move occurs before the tenant is
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provided written notice offering the tenant the opportunity to lease and occupy a
suitable, decent, safe and sanitary dwelling in the same building/complex upon
completion of the project under reasonable terms and conditions, including a
monthly rent and estimated average monthly utility costs that do not exceed the
greater of the tenant’s monthly rent before such agreement, or the total tenant
payment as determined under 24 CFR 813.107 if the tenant is lower-income, or 30
percent of gross household income if the tenant is not lower-income.

The tenant is required to relocate temporarily, does not return to the
building/complex, and either is not offered payment for all reasonable out-of-
pocket expenses incurred in connection with the temporary relocation, or other
conditions of the temporary relocation are not reasonable.

The tenant is required to move to another dwelling unit in the same
building/complex but is not offered reimbursement for all reasonable out-of-

pocket expenses incurred in connection with the move, or other conditions of the
move are hot reasonable.

If the displacement occurs on or after the appropriate date described in A & B above, the lower-income
person is not eligible for relocation assistance if:

A. The person is evicted for cause based upon a serious or repeated violation of the terms and

conditions of the lease or occupancy agreement, violation of applicable federal, State or local
law, or other good cause, and the CITY OF HOBBS determines that the eviction

was not undertaken for the purpose of evading the obligation to provide relocation assistance;

The person moved into the property on or after the date described in A & B above after
receiving written notice of the expected displacement; or

CITY OF HOBBS determines that the displacement was not a direct result of the

CDBG assisted activity and the State of New Mexico Department of Finance and
Administration Local Government Division concurs with this determination.

VIl. Minimizing Displacement

The CDBG regulations regarding the demolition or conversion of lower-income dwelling units are
designed to ensure that lower-income persons are provided with adequate, affordable replacement
housing. Naturally, involuntary displacement should be discouraged whenever a reasonable alternative
exists. Involuntary displacement is extremely disruptive and disturbing, especially to lower-income
persons who do not have the means to locate alternative housing.

There are various ways that displacement can be minimized. The following are steps that will be taken
to minimize the involuntary displacement of lower-income persons when CDBG funds are involved:

A.
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Screening of Applications All CDBG applications will be reviewed to determine whether
involuntary displacement is likely to occur. Those applications involving displacement will
receive a lower priority recommendation for funding unless it can be shown that alternatives
are not available.

Acquisition of Property Applicants who apply for CDBG funds to acquire property for the



VIII. Definitions

IX. Grievances

The

A.

development of lower-income housing will be encouraged to purchase vacant land. In the
case of in-fill and other projects where this is not feasible and the project involves potential
displacement, the applicant shall agree to allow the displaced lower-income person(s) to
occupy the new housing at an affordable rent.

Applicants who utilize CDBG funds to rehabilitate or convert a lower-income unit to a non-
residential use will be required to supply replacement housing consistent with paragraph IV,
as well as relocation assistance.

Cost of Relocation Assistance The cost of any required relocation assistance and the provision

of replacement housing will be borne by the applicant and may be paid for out of CDBG funds
awarded to the project.

“Comparable replacement dwelling unit” means a dwelling unit that:
1 Meets the criteria of 49 CFR 24.2(d)(1) through (6); and

2 Is available at a monthly cost for rent plus estimated average monthly utility costs
that does not exceed the “Total Tenant Payment” determined under 24 CFR
813.107 after taking into account any rental assistance the household would
receive.

“Lower-income dwelling unit” means a dwelling unit with a market rental (including utility
costs) that does not exceed the applicable Fair Market Rent (FMR) for existing housing and
moderate rehabilitation established under 24 CFR Part 888.

“Standard condition” means units that at a minimum meet the Existing Housing Quality
Standards of the Section 8 rental subsidy program.

“Substandard condition suitable for rehabilitation” means units with code violations that can
be brought to Section 8 Housing Quality Standards within reasonable monetary amounts.

“Vacant occupiable dwelling unit” means a dwelling unit that is in a standard condition; a
vacant dwelling unit that is in substandard condition, but is suitable for rehabilitation; or a
dwelling unit in any condition that has been occupied (except by a squatter) at any time within
the period beginning 3 months before the date of execution of the agreement by

CITY OF HOBBS covering the rehabilitation or demolition.

CITY OF HOBBS will provide timely written answers to written complaints and grievances

within 15 working days where practical, Action items:
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A.

Adopt complaint handling procedures or policies to insure that complaints or grievances are
responded to within 15 days, if possible.

Allow for appeal of a decision to a neutral authority.

File a detailed record of all complaints or grievances and responses in one central location
with easy public access.



SECTION 3 PLAN REQUIRED ELEMENTS

The CITY OF HOBBS is committed to comply with Section 3 of the Housing and Urban
Development Act of 1968. This Act encourages the use of small local businesses and the hiring of low
income residents of the community.

Nich
The CITY OF HOBBS has appointed olas Goulet as the Section 3

Coordinator, to advise and assist key personnel and staff on Section 3, to officially serve as focal point for
Section 3 complaints, and as the on-site monitor of prime contractors and sub-contractors to insure the
implementation and enforcement of their Section 3 plans. The approval or disapproval of the Section 3
plan is the ultimate responsibility of the CITY OF HOBBS Documentation of efforts will be
retained on file for monitoring by the state.

Therefore, the CITY OF HOBBS shall:
1. Hiring a. Advertise for all CITY OF HOBBS positions in local newspapers
b. List all CITY OF HOBBS job opportunities with the State
Employment Service
C. Give preference in hiring to Jlower income persons residing in
the CITY OF HOBBS . This means that if two equally qualified
persons apply and one is a resident of the CITY OF HOBBS and one

is not, the resident will be hired

d. Maintain records of CITY OF HOBBS hiring as specified in the CDBG
- Resolution to Adopt CDBG Requirements (Exhibit 1-Y), Note: Chart for Section 3
Plan MUST be filled out in its entirety and updated with a CDBG grant agreement.

2. Contracting

a. The CITY OF HOBBS will compile a list of businesses, suppliers and contractors
located in the CITY OF HOBBS
b. These vendors will be contacted for bid or quotes whenever the CITY OF HOBBS

requires supplies, services or construction.

C. Preference will be given to small local businesses. This means if identical bids/quotes are received
from a small business located within the CITY OF HOBBS and one from outside
the CITY OF HOBBS , the contract will be awarded to the business located within

the community.
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3. Training

The CITY OF HOBBS shall maintain a list of all training programs operated by the
CITY OF HOBBS and its agencies and will direct them to give preference to
CITY OF HOBBS residents.  The CITY OF HOBBS will also direct all CDBG

sponsored training to provide preference to CITY OF HOBBS residents.

4. CDBG Contracts

All CDBG bid proposals and contracts shall include the following Section 3 language.

a. The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.S.C. 170lu. Section 3 requires that the greatest extent feasible, opportunities
for training and employment be given lower income residents of the project areas, and contracts
for work in connection with the project be awarded to business concerns residing in the project
area.

b. The parties to this contract will comply with the provision of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
and all applicable rules and orders of the Department issued there-under prior to the execution
of this contract. The parties to this contract certify and agree that they are under no contractual
or other disability which would prevent them from complying with these requirements.

C. The contractor will send to each labor organization or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, if any, a notice advising
the said labor organization or workers' representative of his commitments under the Section 3
clause, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment or training.

d. The contractor will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for, or recipient of federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR 135. The contractor will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 CFR
135, and will not let any subcontract unless the subcontractor has first provided it with the
requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Department, issued thereunder prior to the execution of the
contract, shall be a condition of the federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan agreement or contract
through which federal assistance is provided, and to such sanctions as are specified by 24 CFR
135.
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The CITY OF HOBBS shall require each contractor to prepare a written Section 3 plan as a part of
their bids on all jobs exceeding $100,000. All Section 3 plans shall be reviewed and approved by the City's Equal
Opportunity Section 3 Compliance Officer and retained for monitoring by the state,

The CITY OF HOBBS will maintain all necessary reports and will insure that all contractors and
subcontractors submit required reports.

LOWER INCOME CLARIFICATION

A family who resides in CITY OF HOBBS and whose income does not exceed the income limit for
the size of family as per the attached Section 8 Income Limit for CITY OF HOBBS . Information
contained in our Section 3 Plan reflects the status of the CITY OF HOBBS

employees regarding

lower income considerations based on their salary paid by the CITY OF HOBBS

Certification
This Federal Requirements Plan hereby incorporates all of the State of New Mexico CDBG requirements to
include Citizen Participation, Fair Housing, Residential Anti-Displacement & Relocation as well as Section 3.

The CITY OF HOBBS herewith certifies to follow the CDBG Federal Requirements Plan described
above and adopt the plan by resolution once throughout the term of the CDBG grant agreement.

PASSED AND ADOPTED BY THE CITY OF COMMISSION of the CITY
of HOBBS oh this 6TH day of SEPTEMBER, 2022

ATTEST: APPROVED AS TO FOR:
CITY Clerk ary Attorney
Plan Adoption Date: SEPT. 6, 2022
Adoption Instrument: RESOLUTION
Certified By:
Date
SAM D. COBB
MAYOR

Copy to Local Government Division with attachments

Rev 11-2020






CITY OF HOBBS

RESOLUTIONNO. _ 7244

A RESOLUTION APPROVING THE VACATION AND REPLAT OF A PORTION
OF SKELLY STREET AND ROXANNA STREET AND ALLEYWAYS WITHIN
BLOCKS 31, 44 AND 47 OF THE FIRST UNIT OF THE HUMBLE CITY
SUBDIVISION.

WHEREAS, The adjacent property owner is requesting the vacation and replat of a
portion of Skelly Street and Roxanna Street and alleyways within Blocks 31, 44 And 47 of
the First Unit of the Humble City Subdivision, comprising +/- 1.20 acres of vacation; and

WHEREAS, the Vacation\Replat was then reviewed and recommended for approval
by the City of Hobbs Planning Board at the August 16, 2022 meeting; and

WHEREAS, the City Commission has determined that the vacation and replat of a
portion of Skelly Street and Roxanna Street and alleyways within Blocks 31, 44 And 47 of
the First Unit of the Humble City Subdivision, comprising +/- 1.20 acres of vacation, will not
adversely affect the interests or rights of persons in contiguous territory or within the
subdivision and the title of those lands in the vacated area may be transferred in fee simple
to the owner of the adjacent lots thereto.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BOARD OF THE
CITY OF HOBBS, NEW MEXICO, that

1. The City of Hobbs hereby approves the Vacation\Replat as attached hereto
and made a part of this Resolution.

2. The City officials and staff are directed to do any and all acts necessary to
carry out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 6" day of September, 2022.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk












CITY OF HOBBS

RESOLUTION NO. __ 7245

A RESOLUTION APPROVING THE DEDICATION OF PROPERTY LOCATED IN
SECTION 21, TOWNSHIP 18 SOUTH, RANGE 38 EAST, N.M.P.M., LEA
COUNTY, NEW MEXICO.

WHEREAS, the City of Hobbs has recently received dedication plats from
property owners, dedicating a property to the City of Hobbs; and

WHEREAS, that portion of the dedication contains fully developed
infrastructure being curb, gutter and asphalt; and

WHEREAS, the dedicated property will provide public access to the
proposed Centre Pointe Subdivision.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that

1. The City of Hobbs hereby approves the dedication of properties, as
shown on the plats attached hereto as Exhibit “A” and made a part of this resolution.

2. The City officials and staff are directed to do any and all acts
necessary to carry out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 6" day of September, 2022

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk






PLAT OF
OADWAY DEDICATION
LOCATED IN SECTION 21, TOWNSHIP 18 SOUTH,
RANGE 38 EAST, N.M.P.M.
CITY OF HOBBS, LEA COUNTY, NEW MEXICO
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CITY OF HOBBS
RESOLUTION NO. 7246

A RESOLUTION APPROVING THE FINAL PLAN OF NDEY SUBDIVISION, UNIT
1.

WHEREAS, Maria Ndey has submitted a Final Plan for NDEY Subdivision, Unit 1,
for review by the City of Hobbs Planning Board; and

WHEREAS, the Final Plan for NDEY Subdivision, Unit 1 was reviewed and found
compliant with MC Title 16 by the City of Hobbs Planning Board and the Municipality is in
receipt of the Engineer of Record Certification as to the installation of all public
infrastructures.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BOARD OF THE
CITY OF HOBBS, NEW MEXICO, that

1. The City of Hobbs hereby grants Final Plan Approval to NDEY Subdivision,
Unit 1, as recommended by the City of Hobbs Planning Board; and

2. The City officials and staff are directed to do any and all acts necessary to
carry out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 6% day of September, 2022.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, CITY CLERK
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Fierro&Company
ENGINEERING | SURVEYING

3201 4th. STREET. NW, SUITE B
ALBUQUERQUE, NM 87107
PH 505.352.8930
www.flerrocompany.com

DESCRIPTION

TRACT FIVE (5} OF THE LYNCH SUBDIVISION TD LEA COUNTY, NEW MEXICD, AS REFERENCED
ON THAT CERTAIN PLAT FILED JANUARY 23, 2015, IN BOOK 1839, PAGE 15B, LEA COUNTY
RECORDS, LEA COUNTY, NEW MEXICO

FREE CONSENT AND DEDICATION

THE SUBDIVMSION HEREON DESCRIBED IS WITH THE FREE CONSENT AND N ACCORDANCE WATH
THE DESIRES OF THE UNDERSIGNED OWNER(S) ANO/OR PROPRIETOR(S) THEREOF AND SAID
OWNER(S) AND/OR PROPRIETOR(S) DO HEREBY OEDICATE ALL STREET AND PUBLIC

RIGHT— AONFT—SWAVS SHOWN HEREON TO THE QTY OF HOBBS IN FEE SMPLE WTH WARRANTY
COVEN, .

SAID OWNER(S) AND/OR PROPRIETOR(S) DO HEREBY GRANT ALL EASEMENTS SHOWN HEREON,

SAID OWNER(S) AND/OR PROPRIETOR(S) DO HEREBY CONSENT TO ALL OF THE FOREGOING AND
DO HEREBY CERTIFY THAT THIS SUBDIVISION iS THER FREE ACT AN

SAID DWNER(S) AND/OR PROPRIETOR(S) WARRANT THAT THEY HOLD AMONC THEM COMPLETE
AND INDEFEASIBLE TTLE IN FEE SIMPLE TO THE LAND SUB

OWNER:  MARIA NOEY

WARIK HBEY DATE
ACKNOWLEDGEMENT:
STATE OF o)
)ss.
COUNTY OF )
ON THIS ____ DAY OF 2022, BEFORE ME

PERSONALLY APPEAR| KNOWN TO ME TO BE
THE PERSW(S) DESCRIBEJ IN AND WHO EXECUTED THE FmEGCNNG !NSTRUNENT AND
Y EXECUTED THE SAME AS THER FREE
TNES MV HAND AND OFF\GAL SEAL THE DAY ANO YEAR LAST AHO\E \mmm

NOTARY PUBLIC

MY COMMISSION EXPIRES

SURVEYOR'S. CERTIFICATION
I, ROBERT J. FIERRD, NEW NEXICO PROFESSIONAL SURVEYOR KD. 22809, DO HEREBY CERTIFY THAT
THIS AT OF SURVEY WAS PREPARED FROM FIELD NOTES OF AN ACTUAL CROUND SURVEY

BY ME OR UNDER MY SUPERVIION; THAT IT ACCURATELY WEETS THE srmums FOR
LAND SURVEYS [N NEW NEXICO AS ADOPTED BY THE NEW MEXICO STATE BOARD OF REGISTRA
FOR PROFESSIONAL ENGIREERS AND PRon:sso«AL SURVEYORS; AND IS TRUE AND ACCURATE m
THE BEST OF UY KNOWLEDGE AND BELIEF.

R(EERT d FIERRO
. No, 22609

SHEET 1 OF 2

PLAT OF
NDEY SUBDIVISION, UNIT |
SECTION 9, TOWNSHIP 18 SOUTH,
RANGE 38 EAST, N.M.P.M,
CiTY OF HOBBS
LEA COUNTY, NEW MEXICO
JUNE 2022

CERTIFICATE. OF MUNICIPAL_APPROVAL
I, JAN FLETCHER, THE DULY APPOINTED AND ACTING GITY CLERK OF THE CITY OF
Moaas LEA COUNTY, NEW MEXICO, DD HEREBY CERTIFY THAT THE FORGOWNG
LAT OF THE WEADDWS SUBDIVISIGH, UNIT f, TO THE CiTY OF HOBBS, WAS APPROVED BY
THE COMUIRSION OF THE GITY OF HoB83

RESOLUTION Mo. ..ounn. ON THE____ OF. 2022 AD.

JAT FLETCHER, GITY CLERK
ACKNOWLEDGMEN
STATE OF KEW MEXICO )
)88,
COUNTY OF LEA )

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THiS ___ DAY OF
BY JAN FLETCHER.

2022 AD,

NOTARY PUBLIC

COMMISSION EXPIRES

CERTIFICATE OF APPROVAL
BY THE CITY OF HOBBS PLANNING BOARD:

THE PLAT, RESTRICTIONS AND OEDICATION APPROVED AND ACCEPTED THE___DAY
OF s 2022 AD. BY THE CITY PLANNING BOARD OF HOBSS KEW MEXCO,

CHAIRMAN: WLLIAU M, HICKS, It

ACKNOWLEDGMENT
STATEOF )
)ss,
COUNTYOF___ )

THIS IRSTRUMENT WAS ACKNOWLEDGED BEFORE ME THiS ___DAY OF
BY WLAR M, HICKS.

2022,

NOTARY PUBLIC

MY COMMISSION EXPIRES

STATE OF NEW WEXICO
COUNTY OF LEA

2022,
AV ., O'CLOCK __M AND RECORDED IN

CABINET,

EL1 .

LEA COUNTY CLERK
BY. DEPUTY
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CITY OF HOBBS
RESOLUTION NO. 7247

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A MEMORANDUM OF AGREEMENT WITH
LEA COUNTY FOR IMPROVEMENTS TO CHARLIE BROWN PARK

WHEREAS, the Lea County has offered, via a Memorandum of Agreement
(“MOA”), to provide the City of Hobbs with a grant of $75,000.00 (in addition to the
$110,000.00 granted on February 17, 2022) to go towards the planning, designing,
improving, and/or constructing of the Charlie Brown Park located at 1420 E. Dunnam in
Hobbs, New Mexico; and

WHEREAS, under the terms of the MOA, the City of Hobbs will use the grant funds
by May 1, 2023 and any unused grant funds will be returned to Lea County by May 15,
2023; and

WHEREAS, the City of Hobbs shall use the grant funds for the planning, designing,
improving, and/or constructing of the Charlie Brown Park in Hobbs, New Mexico; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor be and is hereby directed to execute a
Memorandum of Agreement with Lea County for improvements to Charlie Brown Park.

PASSED, ADOPTED AND APPROVED this 6! day of September, 2022.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk



MEMORANDUM OF AGREEMENT BETWEEN
LEA COUNTY, NEW MEXICO AND THE
CITY OF HOBBS

This Memorandum of Agreement is made on the date of the signatures below by
and between Lea County, New Mexico, (hereinafter “County”) and the City of Hobbs
(hereinafter “City”™).

PURPOSE

The purpose of this Memorandum of Agreement is to memorialize the terms and
agreement, including changes thereto, between County and City regarding County’s grant
of $75,000.00 (in addition to the $110,000 granted on February 17, 2022) for the planning,
designing, improving, and/or constructing of the Charlie Brown Park in the City.

WHEREAS, at its regular meeting on August 18 17, 2022, the Board of County
Commissioners of Lea County approved the request of County Commissioner Jonathan
Sena to use a portion of his discretionary funds, up to $75,000.00 (in addition to the
$110,000 granted on February 17, 2022), as a grant to the City for the planning, designing,
improving, and/or constructing of the Charliec Brown Park in the City; and

WHEREAS, the City wishes to accept the funds for the planning, designing,
improving, and/or constructing of the Charlie Brown Park in the City.

AGREEMENT

1. The County will provide a grant up to $75,000.00 (in addition to the $110,000
granted on February 17, 2022) to the City.

2. The City will use the grant funds for the planning, designing, improving, and/or
constructing of the Charlie Brown Park in the City.

3. The City will use the grant funds by May 1, 2023.

4. The City will return any unused portion of the grant funds to the County by May
15, 2023.

5. The City will provide an oral report to the Board of County Commissioners of Lea
County by May 31, 2023, on how the grant funds have been used.

SOVEREIGN IMMUNITY
County and City and their public employees (as defined in the New Mexico Tort

Claims Act) do not waive sovereign immunity, do not waive any defense(s), and/or do not
waive any limitation(s) pursuant to the New Mexico Tort Claims Act. No provision in this
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Memorandum of Agreement modifies and/or waives any provision of the New Mexico
Tort Claims Act as it relates to County and City and their public employees.

LIABILITY

Each party agrees to bear liability and responsibility for the negligent, reckless or
deliberate acts or omissions of their own officers and employees, as limited by the New
Mexico Tort Claims Act.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing the Memorandum of
Agreement that it is not intended by any of the provisions of any part of the Memorandum
of Agreement to create in the public or any member thereof, a third party beneficiary, or to
authorize anyone not a party to the Memorandum of Agreement to maintain, pursuant to
the provisions of the Memorandum of Agreement, a suit of any nature, including but not
limited to suits alleging wrongful death, bodily and/or personal injury to person(s),
damages to property(ies), and/or any cause of action.

INSURANCE

Both County and City shall maintain liability insurance or qualify as a self-insured
entity, as required by law.

TERM

This Memorandum of Agreement shall continue in full force and effect, until the
grant funds have been used or April 30, 2023, whichever occurs first.

SEVERABILITY

If any provision of this Memorandum of Agreement is found to be invalid or
unenforceable for any reason, the remaining provisions will continue to be valid and
enforceable. If a court finds that any provision of this Memorandum of Agreement is
invalid or unenforceable, but that by limiting such provision it would become valid and
enforceable, then such provision will be deemed to be written, construed, and enforced as
so limited.

NO ORAL MODIFICATION

The forgoing constitutes the entire agreement between the Parties and may be
modified only in writing signed by both Parties. Amendments and alterations to this
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Memorandum of Agreement after execution may only be made in writing signed by both
parties.
GOVERNING LAW
This Memorandum of Agreement shall be construed in accordance with the laws
of the State of New Mexico.
EFFECTIVE DATE

This Memorandum of Agreement shall be in full force and effect upon execution
and approval of the parties hereto.

ATTEST:
CITY OF HOBBS

BY: Date:
Sam Cobb,

Mayor

ATTEST:

LEA COUNTY, NEW MEXICO

BY: Date:
Dean Jackson,

Lea County Chair

Approved as to Form:

By: Date:
Efren A. Cortez
City Attorney

By: Date:
John W. Caldwell
County Attorney
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CITY OF HOBBS
RESOLUTION NO. _ 7248

A RESOLUTION AUTHORIZING THE PURCHASE AND INSTALLATION OF A
30' X 40’ METAL SHELTER FOR IMPROVEMENTS TO CHARLIE BROWN PARK

WHEREAS, the City of Hobbs Parks and Open Spaces Department wishes to
obtain authorization for the purchase and installation of one 30’ x 40’ metal shelter with
open gables from Exerplay, Inc., for improvements to Charlie Brown Park; and

WHEREAS, the cost for purchase and installation of this equipment is $109,506.91
utilizing New Mexico Cooperative Educational Services pricing and adequate funds are
available in the current fiscal year budget for this purchase.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the purchase and installation of one 30’ x 40’ metal
shelter from Exerplay, Inc., in the amount of $109,506.91 for improvements to Charlie
Brown Park be and is hereby approved.

PASSED, APPROVED AND ADOPTED this 6" day of September, 2022.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk









S REATIY Creative Recrcational Designs u ot e
F‘:‘ CREATICHAL PO BOX 15191 - - _ A

Desiars

Rio Rancho, NM 87174
Date 212/2022
Phome ¥ {505) 414-9866 Sales@CreativeRecDesigns, com Estimate # 22038
Fax # www. CreativeRecDesigns.com
Name / Address
City of Hobbs
200 E. Broadway
Hobbs, Nt 88240
Terms Net 30
Description Gty Rate Total

PROJECT: Shade Shelter at Charlie Brown Park

Cedar Forest Products model #RHS3040; 30 x 40 x 8 Rectangular Hip 1 54,500.00 54,500.00T
Shelter, 4 Post, Metal Roof

Cedar Forest Products Shelter Stamped Engineered Drawings 850.00 850.007
CES Contract #17-011AN-C142-ALL Discount at 5% -2,767.50 -2,767.50T
Frefght FOB 6,690.00 6,690.00
SHELTER NOTES:

= Roof pitch is 4:12, designed for a standard 30 PSF live load & 90

MPH wind speed

+ Powder coated steel frame

+ 24 ga. multi-rib metal roofing

« Zinc plated fasteners

= Tubular steel frame utilizes hidoen bolts & fasteners where
possible

NOTES:

- TERMS: Net-30 days; Balances not paid within the terms are
subject to a 1.25% per month finance charge until paid.

~ This quote is for materials only; unloading, storage, security,
installation, fencing, site prep, site fencing and site wark are not
included. Forklift, Pallet Jack or similar may be required for
unloading

- Obtaining permits is the responsibility of the agent or customer

This quote is valid for 30 days Subtotal §59,272.50

- Sales Tax (7.6875%) $4,042.28
Total §63,314.78




BCL Enterprises, Inc.
P.O. Box 15223

ESTIMATE

Rio Rancho, NM 87174 DATE Estimate #

Off.(505)892-2233/Fax 892-0152 ]

NM Lic # 028364 GB-98 8/8/2022 2022-190DD
NAME / ADDRESS

Charlie Brown Park
City of Hobbs, NM

P.O. NO. TERMS FOB PROJECT
Net-30 Charlie Brown Park
ITEM DESCRIPTION QTYy COSsT TOTAL
Based on Creative Recreational Designs, Inc. Quote #22177
Labor Excavate Grass/Dirt for new 4 post 30 x 40 x 8 HIP Steel Shelter by 1 45,500.00 45,500.00T
CFP, haul away debris, protect grass, estimated 3x5 footing detail,
permit
MOB Mobilization and Bond Fees 1 5,000.00 5,000.00T
CES Contract #2020-04N-C108-4:
Quote is based on good access, typical digging conditions, public
utilities location - owner to locate private utilities, does not include
unloading, storage, fencing of area, or security
Thank you for the opportunity of quoting you!!
$50,500.00
(7.46%) $3,767.30
TOTAL $54,267.30

SIGNATURE

Phone # Fax # E-mail

505-892-2233 505-892-0152 bel1985@aol.com













Upon addressing design comments from the City of Hobbs, sign and sealed final plan sheets and cost
estimates will be submitted digitally to the City of Hobbs. The City of Hobbs will be responsible for contract
documents and the production of hard copy sets of plans, if needed.

ADDITIONAL SERVIGES

The City of Hobbs and the Consuitant agree that the following services are beyond the Scope of Services
described in the tasks above. However, Consultant can provide these services, if needed, upon the City of
Hobbs’ written request. Any additional amounts paid to the Consultant because of material change to the
Scope of the Project shall be agreed upon in writing by both parties before the services are performed.
The following items are not included in the scope of services and may be performed as additional services:

¢ Hydrology and/or hydraulic computations
» Drainage desigh and maps

s  Geotechnical services

e Pavement thickness design and/or analysis
e Landscape and irrigation design

e Temporary signal design

e Retaining wall design and/or analysis

o Utility coordination and relocation design

e Attendance to pre-bid, pre-con, construction progress meetings, and any construction phase
services.

e Production of contract documents

e ROW survey and ROW acquisition maps
e Field and utility survey

e Potholing

FEE AND SCHEDLILE

LEE will perform the work included in Tasks 1 through 4 above and the fees for services are provided in
the table below and will be billed as a lump sum.

Task Fee
Fee for Tasks 1-4 $22,462.72
Additional Services At current hourly
rate
CES Fee $280.78
, NMGRT $1,762.62
Total Cost $ 24,506.13

An example schedule is provided below for your information. Final milestone dates will depend upon
receipt of the Notice to Proceed.

Lee ENCINEEIINC Page 3 of 4
















Upon addressing design comments from the City of Hobbs, sign and sealed final plan sheets and cost
estimates will be submitted digitally to the City of Hobbs. The City of Hobbs will be responsible for contract
documents and the production of hard copy sets of plans, if needed.

ADDITIONAL SERVICES

The City of Hobbs and the Consultant agree that the following services are beyond the Scope of Services
described in the tasks above. However, Consultant can provide these services, if needed, upon the City of
Hobbs’ written request. Any additional amounts paid to the Consultant because of material change to the
Scope of the Project shall be agreed upon in writing by both parties before the services are performed.
The following items are not included in the scope of services and may be performed as additional services:

Hydrology and/or hydraulic computations
Drainage design and maps

Geotechnical services

Pavement thickness design and/or analysis
Landscape and irrigation design
Temporary signal design

Retaining wall design and/or analysis
Utility coordination and relocation design

Attendance to pre-bid, pre-con, construction progress meetings, and any construction phase
services.

Production of contract documents
ROW survey and ROW acquisition maps
Field and utility survey

Potholing

FEE AND SCHEDLILE

LEE will perform the work included in Tasks 1 through 4 above and the fees for services are provided in
the table below and will be billed as a lump sum.

Task Fee

Fee for Tasks 1-4 $22,462.72

Additional Services At current hourly
rate

CES Fee $280.78

NMGRT $1,762.62

Total Cost $ 24,506.13

An example schedule is provided below for your information. final milestone dates will depend upon
receipt of the Notice to Proceed.

Leee
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CITY OF HOBBS, NEW MEXICO

ORDINANCE NO. _ 1145

AN ORDINANCE APPROVING A REAL ESTATE PURCHASE AGREEMENT TO
SELL AND CONVEY A PARCEL OF LAND COMPRISED OF THE REPLAT OF
LOT(S) 13 AND 14 OF THE HOBBS INDUSTRIAL AIRPARK SOUTH
SUBDIVISION, TO SOUTHWESTERN PUBLIC SERVICE COMPANY FOR THE
PURCHASE PRICE OF $450,000.00.

WHEREAS, the City of Hobbs, a municipal corporation, is the owner of a
parcel of land comprised of lot 13 and lot 14 within the Hobbs Industrial Airpark
South Subdivision, in the Hobbs Industrial Air Park South Subdivision; and

WHEREAS, the HIAP industrial areas have been designated by the City of
Hobbs Industrial Air Park Master Plan for commercial and industrial development;
and

WHEREAS, unless a referendum election is held, the Ordinance authorizing
the sale of this property shall be effective forty-five (45) days after its adoption.

WHEREAS, inclusive in this Ordinance are the following:

1. Terms of Sale: The City proposes to sell a parcel of land comprised of lot
13 and lot 14 within the Hobbs Industrial Airpark South Subdivision, for the
purchase price of $450,000.00.

The Sale of the City owned Real Property must be approved by City
Ordinance pursuant to NMSA Section 3-54-1 et. seq., as amended.

An Agreement for the Purchase of Real Estate concerning terms of the sale
and Protective Covenants for the property are part of the Proposed
Ordinance.

2. Appraised Value of Municipally Owned Real Property: The municipality
has received a viable offer at or above the appraised value.

3. Schedule of Payments: The Purchase Price is to be paid with an earnest
money deposit (escrowed upon acceptance of purchase agreement) with the
balance to be paid as follows:

Earnest Money Deposit: $ 10,000
At Closing  Balance of Cash $440,000
Total Payments $450,000




4, The Amount of Purchase Price: $450,000

5. Purchaser of Property: Southwestern Public Service Company.

6. Purpose of Municipal Sale: Industrial and Economic Development - Site
acquisition for company providing Public Utility Services.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO:

(1)
That the City of Hobbs hereby approves the sale of the Property as described
as follows:
LEGAL DESCRIPTION

A parcel of land comprised of lot 13 and lot 14 within the Hobbs Industrial Airpark
South Subdivision.

Subdivision Plat is attached hereto to this Ordinance as Exhibit #1, and made a part
of this Ordinance. Subject to the conditions and terms in Exhibit "2", Agreement for
The Purchase of Real Estate, as attached hereto and made a part of this Ordinance.

(i
That this Ordinance has been published prior to its adoption and shall be
published at least once after adoption, pursuant to Sections 3-2-1, et. seq., and 3-
54-1, et. seq., NMSA 1978, as amended.

(1
That the effective date of this Ordinance shall be forty-five (45) days after its

adoption by the governing body of the City of Hobbs, unless a referendum election
is held.



(IV)

That City staff and officials are hereby authorized and directed to do all acts

and deeds necessary in the accomplishment of the above.

PASSED, APPROVED AND ADOPTED this 6" day of September, 2022.

CITY OF HOBBS, NEW MEXICO

By

Sam D. Cobb, Mayor

ATTEST:

By

JAN FLETCHER, City Clerk



REAL ESTATE PURCHASE AGREEMENT
CITY OF HOBBS AND SOUTHWESTERN PUBLIC SERVICE COMPANY

THIS REAL ESTATE PURCHASE AGREEMENT (hereinafter "Agreement"),
entered into this 26th day of July, 2022, between Southwestern Public Service Company,
a New Mexico corporation, whose address is 790 S. Buchanan Street, Amarillo, TX 79101
(hereinafter "Purchaser"); and the City of Hobbs, New Mexico, a New Mexico Municipal
Corporation (hereinafter "City").

RECITALS:

A. The City, in consideration of the mutual covenants herein contained, agrees
to sell and convey, and Purchaser agrees to purchase the real estate described below,
together with all buildings and improvements and ali rights, hereditaments, easements
and appurtenances thereunto belonging, property located in the Hobbs industrial Airpark
South Subdivision, more particularly described as follows, and referred to hereinafter as
"Property," on the terms and conditions set forth herein.

PARCEL DESCRIPTION:

Replat of Lot(s) 13 and 14 of the Hobbs Industrial Airpark South Subdivision, City of
Hobbs, Lea County, New Mexico. Subdivision Replat is attached hereto as Exhibit #1.

NOW THEREFORE THE FOLLOWING IS AGREED BY THE PARTIES:
1. Earnest Money Deposit.

Purchaser will make an earnest money deposit with First American Title Insurance
Company, 1819 N. Turner Street, Ste. B, Hobbs, NM 88242 (the “Title Company”) in the
sum of TEN THOUSAND and 00/100 DOLLARS ($10,000.00), within seven (7) working
days of Commission Approval of this agreement (the “Earnest Money Deposit”).

2. Purchase Price.

A. The purchase price for the Property shall be FOUR HUNDRED FIFTY
THOUSAND and 00/100 DOLLARS ($450,000.00) (the “Purchase Price”) of which the
amount paid as Earnest Money Deposit shall be a part, and the Earnest Money Deposit
shall be applied to the Purchase Price at Closing.

B. The Purchase Price includes access to standard City Industrial Park infrastructure
and utility services pursuant to the City Utility Service Policy as adopted November 2014.

3. Property, Survey, and Access.

A. Within sixty (60) days following the execution of this Agreement, the City will provide
Purchaser with the approved and recorded replat of Lot(s) 13 and 14 of the Hobbs Industrial
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Airpark South Subdivision, City of Hobbs, Lea County, New Mexico, creating a single Lot.

The replat of the Property by the City in accordance with this paragraph is a requirement
to Closing.

B. Purchaser may conduct an ALTA survey of the Property at its cost.

C. Purchaser and its employees, agents and contractors shall have the right to enter

the Property during normal business hours and upon reasonable prior notice to City to
inspect the same, perform surveys, environmental assessments, soil and other tests and
for other investigations and activities consistent with the purposes of this Agreement.
Upon completion of Purchaser's activities on the Property, Purchaser shall restore the
Property to as near a condition as existed immediately prior to the entry by Purchaser as
is reasonably possible, provided however, Purchaser shall not be liable for any prior
environmental contamination or any other existing condition on the Property.

4. Closing.

Provided that neither Party is in defauit of this Agreement and that all conditions to Closing
have been satisfied or waived, the consummation (herein called the “Closing”) of the
purchase and sale of the Property shall occur on a mutually agreeable date, but no later
than December 31, 2022 (the “Closing Date”). The parties may extend the Closing Date by
mutual agreement, not to exceed 365 days following the adoption of the ordinance
referenced in Section 23.A.

A. The City shall deliver the following at Closing:
(i) the deed described in Section 7;
(i) all normal and customary documents and instruments which are necessary to
(a) transfer the Property to Purchaser (subject only to the permitted exceptions), (b)
evidence the authority of City, or (c) permit the Title Company to issue the title
insurance policy; or as may be required of City under applicable law; and
(iiiy  City's signed settlement statement consistent with this Agreement.

B. Purchaser shall deliver the following at Closing:

(i) the Purchase Price, subject to any adjustments as set forth in this Agreement;
and

(i) Purchaser’s signed settlement statement consistent with this Agreement.
5. Review of Title and Documents.

A. As soon as reasonably possible followmg the execution of this agreement, the City
shall furnish Purchaser a commitment for owner’s policy of title insurance (“Commitment”)
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for the Property together with full copies of all exceptions set forth therein, including but
not limited to covenants, conditions, restrictions, reservations, easements, rights of way,
assessments, liens and other matters of record. Purchaser shall have twenty (20) days
from receipt of the Commitment and copies of said exceptions within which to notify the
City of Purchaser’s disapproval of any exceptions shown in the Report.

The City shall have until the date for Closing to eliminate any disapproved exception(s)
or patent reservations(s) from the policy of title insurance to be issued in favor of
Purchaser, and if not eliminated, then the Earnest Money Deposit shall be refunded,
unless Purchaser then elects to waive its prior disapproval. Failure of Purchaser to
disapprove any exception(s) or patent reservation(s) within the aforementioned time limit
shall be deemed an approval of such exception or patent reservation. The policy of title
insurance shall be a standard coverage policy in the amount of the total Purchase Price
and shall be paid for by Purchaser.

In the event this contingency or any other contingency to this contract has not been
eliminated or satisfied within the time limits and pursuant to the provisions herein, and
unless Purchaser elects to waive the specific contingency by written notice to the City,
this Agreement shall be deemed null and void, the Earnest Money Deposit shall be
returned to the Purchaser, and neither party shall have any rights or liabilities under this
Agreement.

B. City, without cost to Purchaser, shall provide Purchaser with copies of all surveys,
engineering studies, feasibility studies, soil and water test results, environmental studies
or reports, maps, plats, contracts, documents, agreements, permits, licenses, reports and
data pertaining to or affecting the Property (collectively, the “Information”) in the
possession or control of City. The Information shall be delivered to Purchaser on or
before five (5) days after the date of this Agreement. In the event of termination of this
Agreement for any reason after the date of this Agreement, Purchaser, without additional
cost to City, shall promptly return to City all copies of the Information that are in the
Purchaser’s possession or under Purchaser’s control. City agrees that following said
initial submission of Information to Purchaser, throughout the term of this Agreement, City
shall continue to deliver to Purchaser all Information obtained by City or within City’s
control promptly after City receives or obtains control over the same. The Inspection
Period shall be extended for a period of five (5) additional days following Purchaser’s
receipt of any Information from City that City fails to deliver prior to the expiration of the
Inspection Period.

6. Environmental Assessment.

Purchaser may perform a Phase | Environmental Site Assessment, at its sole cost and
expense. Soil, rock, water, asbestos, and other samples found on or taken from the
Property shall remain the property of City. Purchaser shall have twenty (20) business
days from receipt of the Environmental Assessment Report to advise City of any
disapproval of any exceptions or environmental conditions indicated in the Report. A
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business day shall be any day other than a Saturday, Sunday or any other day on which
banks in Hobbs, NM are required to remain closed.

7. Title.

At Closing, the City shall execute and deliver a Special Warranty Deed conveying the
Property to the Purchaser and/or his assigns, in fee simple, subject to all patent
reservations and to all other existing liens, encumbrances and other exceptions of record
except those exceptions and reservations which are disapproved by Purchaser and
eliminated by the City as noted above. City shall deliver exclusive legal and actual
possession of the Property to Purchaser on the Closing Date.

8. Qil and Gas Activities.

The parties acknowledge and understand City does not own any mineral interest in the
property being conveyed. The extraction of any mineral interest shall be subject to all
federal, state and municipal rules, regulations and Ordinances concerning such.

9, Risk of Loss.

All risk of loss or damage to the Property will pass from the City to Purchaser at Closing.
In the event that material loss or damage occurs prior to Closing, Purchaser may, without
liability, refuse to accept the conveyance of title, in which event the Earnest Money
Deposit, if any, shall be refunded. Possession of the Property by Purchaser shall occur
at Closing. Before Closing, Purchaser shall be solely responsible to insure Purchaser’s
interest in the Property if Purchaser so chooses.

10. Default and Remedy.

A. Default by City. If City defaults in the performance of this Agreement, Purchaser
may terminate this Agreement and receive a refund of the Earnest Money Deposit, if any,
or may waive default, enforce performance of this contract, and seek whatever legal
remedy may be provided by law.

B. Default by Purchaser. If Purchaser defaults in the performance of this Agreement
prior to Closing, City may terminate this Agreement and retain the Earnest Money
Deposit.

C. Notice and Demand for Performance. In the event that either party fails to perform
such party’s obligations hereunder (except as excused by the other's default), the party
claiming default will give written notice of demand for performance. If the party to whom
such notice and demand is given fails to comply with such written demand within ten (10)
days after receipt thereof, the non-defaulting party may pursue the remedies provided in
this paragraph.
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11. Closing Costs and Fees.
The closing costs shall be set forth in the settlement statement and paid as follows:

A. The City shall pay for (i) the replat (survey), (ii) title insurance binder (Commitment)
for the value of the Purchase Price, (iii) Titte Company escrow, closing fees, and recording
fees, and (iv) the costs of recording any documents necessary to address title objections
raised by Purchaser.

B. All other closing costs not addressed in subparagraph A. above or otherwise in this
Agreement shall be paid by the Purchaser, including title insurance premium and
endorsements, additional survey costs if Purchaser requests an ALTA survey in
accordance with Section 3 and environmental assessment cost if Purchaser conducts a
Phase | in accordance with Section 6.

C. The Purchaser and City shall each pay for their respective legal fees.

D. The Purchaser and City warrant and represent to each other that they have not
employed or dealt with any other real estate agent or broker relative to the sale and
purchase of the Property, other than Burkett-Shaw Realty, whose six percent (6%)
commission shall be paid by Purchaser at Closing. Each party hereby agrees to bear their
own liability incurred in the defense thereof to any other agents or brokers with whom
such party may have dealt.

12. Notice.

All notices given pursuant to or in connection with this Agreement shall be made in writing
and posted by certified mail, return receipt requested, postage prepaid, to the following:

if to the City: City of Hobbs
ATTN: City Manager
200 East Broadway
Hobbs, NM 88241

if to Purchaser: Southwestern Public Service Company
ATTN: Real Estate Services
1800 Larimer Street, Ste. 900
Denver, CO 80202

with a copy to: Xcel Energy Services Inc.
ATTN: Legal Services — Real Estate
1800 Larimer Street, Ste. 1400
Denver, CO 80202

or to such other address as requested by either party. Notice shall be deemed to be
received on the fifth (51") day following posting.
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13. Attorney’s Fees and Costs.

If either is found by a court to have breached this agreement, each of the Purchaser and
City shall each pay for their respective legal and attorney’s fees and costs.

14. Counterparts.

This Agreement may be executed in one or more identical counterparts, and all
counterparts so executed shall constitute one agreement which shall be binding on all of
the parties.

15. Successors and Assigns.

This Section refers to assignability of this Purchase Agreement and not to assignability of
the Property after the land purchase has been completed. This Agreement may not be
assigned by Purchaser without the prior written consent of the City. Subject to the foregoing
provision, this Agreement shall inure to the benefit of and be binding upon the parties to this
Agreement and their respective successors and assigns; provided that upon any
assignment of this Agreement by either party, the other party shall not be released from any
obligation under, or liability accruing pursuant to this Agreement. Except that Purchaser is
permitted, upon City approval, to assign its interest to a Partnership or Corporation in which
he\she is the principal party. Consent shall not unreasonably be withheld by either party.

16. Compliance with New Mexico State Statutes.

The City states that it has complied with the requirements of Section 3-54-1, NMSA, 1978,
as amended, and that it has authorization to sell property pursuant to the Hobbs Municipal
Code, as amended.

17. Governing Laws.

This Agreement shall be governed by the laws of the State of New Mexico. Jurisdiction
and venue relating to any litigation or dispute arising out of this Agreement shall be in the
District Court of Lea County, New Mexico, only. If any part of this contract shall be deemed
in violation of the laws or Constitution of New Mexico, only such part thereof shall be
thereby invalidated, and all other parts hereof shall remain valid and enforceable.

18. State Permits and Licenses.

Purchaser agrees that City has no direct responsibility for Purchaser to make application
and obtain required New Mexico State permits and licenses for industrial facility expansion
on the Property. Purchaser agrees to indemnify and hold City harmless from and against all
liability, claims, demands, damages or costs of any kind arising from or connected with any
New Mexico State permit or license application for activities and uses on the property.
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19. Protective Covenants.

Purchaser agrees to comply with terms and conditions as stated in the previously recorded
Protective Covenants for the Property. These Protective Covenants are attached hereto as
Exhibit “2”, and made a part of this agreement.

20. Termination.

This agreement shall be terminated on the Closing Date for sale of property, unless either
party ends the agreement prior to that date pursuant to Section 10 of this Agreement. All of
the City's warranties, representations, certifications, and agreements contained herein shall
be and remain true at the time of Closing.

21. City Permits.

Purchaser shall be responsible to apply for all required City permits, including a City
Business Registration or License Fee and building permits.

22. Rights of the City and Conditions and Requirements of the Purchaser.

A. Right of Repurchase If Development (Permit and Site Development) Has Not
Started Within twelve (12) months Period Following Closing Date.

Subject to the rights of any mortgagees under any mortgages on the Property, the City
retains the right to repurchase the property, for the same price paid by the Purchaser, if
Purchaser has not begun development (Issuance of a Municipal Building Permit and Site
Development) within twelve (12) months of the date of Closing, or if Purchaser defaults
prior to completing development within thirty (30) months following the Closing Date.
Development is hereby defined as the Purchaser's completion of construction of the
complete main building suitable to Purchaser’s needs including on-site improvements of
paved access street and parking areas, utility service lines, landscaping, and foundations,
according to City Design Standards and Building Code Ordinances. Development also
includes Purchaser’'s operation of an industrial development on site suitable to
Purchaser’s needs, which meets agreed upon minimum economic development goals of
job creation. The Purchaser must make a good faith effort to begin and continue
development. Upon compliance with the development responsibility of Purchaser and at
Purchaser's request, the City shall provide a written, recordable release or certificate of
compliance with this paragraph, and a waiver of its right to re-purchase. In the event that
the City does not exercise any right to repurchase the Property within three years of the
date of such right arises, then that right to repurchase shall lapse and expire.

B. HIAP Property — Real Estate Purchase & Long Term Lease. Agreement
Provisions: To ensure creation of new jobs to Lea County, to attract new industry to Lea
County and to guard against speculation, the following provisions are required by the City
Commission to be incorporated into all new land purchase agreements and long term
leases:
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1) No re-sale of the Property is to be allowed for the five (5) year period
following the date of Closing, except Purchaser may transfer the Property to a wholly
owned corporation or entity for the specific purpose of financing improvements on the
property.

2)- Pursuant to the recorded Protective Covenants, the main building must be
completed within thirty (30) months of Closing, and be equal in value to at least four times
the Purchase Price of the land.

3) To provide security for enforcement of these covenants, purchaser agrees
that a municipal lien may be filed by the City in second position, but in no case no later
than six (6) months from Closing, equal to one hundred fifty percent (150%) of the
Purchase Price paid to the city, until Purchaser has expended four (4) times the Purchase
Price developing the industrial site. Purchaser agrees that this lien shall remain
enforceable and be subject to foreclosure if the covenants and/or purchase agreement
are violated at any time within the first five (5) years following the date of Closing.

C. Building and Site Development Policies:

1) Completion of the building and site improvements, including the main
building, shall be completed and placed in service no later than thirty (30) months from
date of Closing. The purpose of this requirement is to insure the property is sold to
someone that intends to utilize the industrial park and create jobs and not hold the
property for speculation.

2) Retail uses are not permitted except for a factory outlet store as a minor
part of the industrial operations to sell goods manufactured on site. Residential uses are
not permitted.

3) As the specific property in the Industrial Park is a highly visible site,
appropriate landscaping shall be required which may be in excess of MC 15.40 and
screening along any roadway frontage. Such that the appearance of the industrial park is
enhanced in an effort of attract other HIAP users, the entirety of the frontage on both
Business Park Boulevard and Millen shall be landscaped as per MC 15.40.

D. The proposed sale is subject to approval by the City Commission.

E. Purchaser shall be required to construct access driveway(s) to the site boundary on
City right-of-way to meet applicable City regulations for property access. Typical drawings
showing detail for drainage piping are available for review. An access driveway to Millen
will not be allowed except for emergency access purposes and subject to the City's approval
of design and location. If Purchaser desires an emergency access driveway on Millen, a
separate mutually agreed deed restriction shall be filed at the Lea County Courthouse to
restrict use of driveway to emergency access purposes only.
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F. Purchaser shall be responsible for acquiring all local, state and federal permits and
licensing. City staff will assist purchaser in processing appropriate permits for the site. A
“caliche” yard of compacted crusher fines or compacted gravel will be allowed if the area is
treated to reduce blowing dust.

G. All activities must meet all local, state and federal regulations, including those related
to environmental issues.

H. The City shall extend the times set forth in this Section 22 in the event of a delay or
failure of performance caused by forces beyond the reasonable control of Purchaser,
including, without limitation, strikes, work stoppages, accidents, acts of war or terrorism, civil
or military disturbances, natural catastrophes or acts or God, interruption of services,
epidemic or pandemic, supply chain issues, or governmental actions.

L Purchaser will be responsible for the extension of City sewer along Business Park
Blvd. to the north boundary of the property, as part of the site development.

23. Conditions For Completing The Purchase.

The following actions must occur and be performed prior to Purchaser satisfactorily
Closing on the Property:

A. The City Commission must have approved the necessary Ordinance for the Sale
of the Property, subject only to the referendum election issue as specified in 3-54-1 et.
seq., NMSA, as amended. In the event of a referendum petition and election, Purchaser
shall hold City harmless for any and all claimed damages whatsoever.

B. Purchaser must have received, reviewed and approved the replat (survey) prior to
Closing.
C. If a request for a Phase | Environmental Site Assessment, Purchaser must have

received, reviewed and approved the Phase | Environmental Assessment Report for the
Property prior to Closing. Purchaser shall have the Environmental Assessment Report for
review at least thirty (30) calendar days prior to the intended date of Closing; and
Purchaser shall have thirty (30) days from receipt of the Report to raise any objections
with City.

D. There shall be no material adverse change in the condition of the Property as of
Closing.
E. The representations and warranties contained in this Agreement are true and

correct as of the date of Closing.
F. If any of the conditions set forth in this Section are not satisfied to the sole

discretion of the Purchaser prior to Closing, or waived by the time specified therefor, or,
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if no time is specified, then by the Closing Date, then the Purchaser shall receive a refund
of the Earnest Money Deposit.

24. Representations and Certifications Made By The City As A Part Of This
Agreement.

The City represents and warrants to the Purchaser that the following shall be true and
correct, as of the date hereof and as of the date of Closing:

A. The City owns title to the Property subject only to easements, restrictions and
reservations of record as disclosed in the title commitment.

B. There are no public improvements which have been commenced or completed for
which special real property tax assessments may be or have been levied against the
Property.

C. There are no known existing violations of applicable law with respect to the
Property.
D. There is no litigation pending or threatened against the Property which might result

in a lien on the Property, or might interfere with the City’s ability to sell or convey the
Property, or which might have a material adverse change upon the Property.

E. The execution and delivery of the Purchase Agreement and Closing of the sale by
the City will not result in the breach of any agreement, decree or order to which the City
is a party or by which the Property is bound.

F. There are no condemnation proceedings pending or threatened with respect to all
or any portion of the Property.

G. To the best knowledge of the City as of the date hereof, the following statement is
made regarding the Property:

To the best knowledge of the City, there are no past or present investigations,
proceedings, litigation or regulatory hearings with respect to the Property alleging
non-compliance with or violation of any federal or state law regarding environmental
matters. To the City’s actual knowledge, there has not now, nor have there been,
any above ground or underground storage tanks located in or under the Property.
To the City's actual knowledge, the Property has previously been owned by the US
Government Land Office, the City of Hobbs, the US Hobbs Army Airfield, and the
City of Hobbs, New Mexico. The only known prior uses of the Property are 1) open
range grazing by local ranches from 1880 through the 1940’s time period; and 2)
use of the area as a portion of the Hobbs Army Airfield operation during W.W.II.
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The complete environmental record and clean-up report of City remediation projects
is available for review by the Purchaser. To the best knowledge of the City, the
Property presently is not and has never been used for any other storage,
manufacture, disposal, handling, transportation or use of any hazardous substances
in violation of any law, other than those connected with the Hobbs Army Airfield.

H. The City is not a party to any contracts relating to the Property, except for this
Agreement.

25. Representations and Certifications Made By The Purchaser As Part Of This
Agreement.

The Purchaser represents and warrants to the City that the following shall be true and
correct, as of the date hereof and as of the date of Closing:

A. The Purchzgser is a viable company with its Satellite Office in Hobbs, New Mexico.

B. The Purchaser intends to construct an industrial complex with structures within the
thirty (30) months following Closing.

C. Purchaser shall obtain a City Building Permit and begin construction on the site no
later than twelve (12) months after Closing. City shall assist Purchaser and cooperate in
the issuance of the City Building Permit necessary to meet this requirement.

D. The Purchaser agrees to all economic development goals within this Agreement
for economic development in Hobbs for the five (5) year period following Closing.
Purchaser has sufficient financial resources available to complete all of the above
building, development and operation goals.

26. Time of Essence.

Time is declared to be of the essence of this Agreement.

27. Additional Documents.

The parties agree to execute further documents as may be reasonably required to
effectuate the purchase and sale of the Property as provided by this Agreement.

28. Entire Document.

This instrument constitutes the entire agreement between the City and the Purchaser,
and there are no agreements, understandings, warranties, or representations between
the Purchaser and the City except as set forth herein. This Agreement cannot be
amended except in writing executed by the Purchaser and the City.

[sighature page follows]
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Done and approved on the date first written above.

CITY:

City of Hobbs, New Mexico

Sam Cobb, Mayor

ATTEST: APPROVED AS TO FORM:

Jan Fletcher, City Clerk Efren Cortez, City Attorney

[Purchaser signature on next page]
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PURCHASER:

Southwestern Public Service
Company, a New Mexico corporation

Watt Bocktke

Matthew Boehlke

Sr. Director, Property and Aviation
Services, Xcel Energy Services Inc., as
agent for Southwestern Public Service
Company
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Exhibit #1
(Subdivision Replat)

[see attached]
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PROTECTIVE COVENANTS AND DESIGN STANDARDS FOR THE HOBBS
INDUSTRIAL AIR PARK SOUTH SUBDIVISION PROPERTY.

GENERAL CONDITIONS PART |

This Declaration, made the 19" day of _July , 2011, by the City of Hobbs, hereafter
referred to as "Declarant" or “City".

1. Purpose.
A Declarant is the owner of certain real property in the within the City limits of Hobbs

in the County of Lea, State of New Mexico, referred to as "HOBBS INDUSTRIAL
AIRPARK SOUTH SUBDIVISION”, described as follows and more particularly in "Exhibit
A" which is attached hereto and by reference made a part hereof, more commonly known
as a portion of the Hobbs Industrial Air Park, (hereafter referred to as the Property.)

LEGAL DESCRIPTION - “HOBBS INDUSTRIAL AIRPARK SOUTH SUBDIVISION:

THE FOREGOING SUBDIVISION OF A CERTAIN TRACT OF LAND SITUATED WITHIN THE
CORPORATE BOUNDARIES OF THE CITY OF HOBBS, LEA COUNTY, NEW MEXICO,
LYING IN THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 18 SOUTH, RANGE 38
EAST AND THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 18 SOUTH, RANGE
37 EAST, N.M.P.M., AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A BRASS CAP IN CONCRETE FOUND FOR THE SOUTHWEST CORNER
OF SAID SECTION 7 AND THE SOUTHEAST CORNER OF SAID SECTION 12, THEN
N89°30'09"E ALONG THE SOUTH LINE OF SAID SECTION 7 A DISTANCE OF 629.90
FEET; THEN NO00°30'49"W A DISTANCE OF 2023.59 FEET TO A BRASS CAP IN
CONCRETE; THEN N00°28'47"W A DISTANCE OF §57.87 FEET TO A BRASS CAP IN
CONCRETE; THEN N44°30'22"E A DISTANCE OF 141.42 FEET TO A BRASS CAP IN
CONCRETE ON THE SOUTH BOUNDARY OF PHASE ONE OF THE HOBBS INDUSTRIAL
AIRPARK SUBDIVISION TO THE CITY OF HOBBS; THEN S89°30'22"W ALONG SAID
BOUNDARY A DISTANCE OF 581.19 FEET; THEN S49°47'57"W ALONG SAID BOUNDARY
A DISTANCE OF 1044.46 FEET; THEN N45°25'39"W ALONG SAID BOUNDARY A
DISTANCE OF 165.03 FEET; THEN $42°59'13"W A DISTANCE OF 1277.69 FEET; THEN
S00°35'25"E A DISTANCE OF 59.36 FEET; THEN S42°59'13"W A DISTANCE OF 280.35
FEET; THEN S00°35'25"E A DISTANCE OF 943.07 FEET TO A POINT ON THE SOUTH LINE
OF SAID SECTION 12, TOWNSHIP 18 SOUTH, RANGE 37 EAST; THEN N89°26'52"E
ALONG THE SOUTH LINE OF SAID SECTION 12 A DISTANCE OF 1842.36 FEET TO THE
POINT OF BEGINNING AND CONTAINING 116.90 ACRES MORE OR LESS.

B. The purpose of these Protective Covenants is to establish and maintain a planned
business and industrial center with certain design standards which may be in addition to
those development regulations imposed by the City of Hobbs, and other governmental
entities having jurisdiction over the Property.

C. In order to establish general rules and guidelines for the improvement and

development of the Property, Declarant desires fo impose upon it mutual and beneficial
restrictions for the benefit of all lands in the Property and for the benefit of all future
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owners of lands in the Property.
2, General Provisions.

A Declarant, owner of the Property, hereby declares that the Property is now held,
and shall be transferred, sold, leased, conveyed, and occupied subject to the Protective
Covenants herein set forth, each and all of which shall inure to the benefit of and pass
with each and every parce! of the Property, and apply and bind the heirs, assignees, and
successors in interest of each and every owner of a parcel or parcels of the Property.

B. Each purchaser of any parcel of the Property covenants and agrees with
Declarant, its successors and assigns to use the property only in accordance with the
Protective Covenants herein set forth, and to refrain from using the Property in any way
inconsistent with or prohibited by the provisions of this Declaration.

C. Each purchaser or user of any parcel of land in the Property shall comply with all
applicable laws of the City of Hobbs, Lea County, the State of New Mexico and the United
States of America.

D. Building _and__Development Performance Goals. The purpose of these
requirements is to insure the Property is sold to and developed by someone that
intends to utilize the industrial park and create jobs and not hold the property for
speculation. Each initial purchaser of any parcel of the Property directly purchasing from
the Declarant covenants and agrees with Declarant, its successors and assigns to
develop each parcel or property within eighteen (18) months following the date of
purchase. Building construction shall be started on each parcel within six (6) months of
the date of closing for all parcels. The main building on each parcel shall be completed
within 18 months. For developments on multiple lots exceeding 12.0 acres total, the City
Manager is authorized to consider and may grant variances to allow a time extension of
the completion date to 30 months for larger buildings and complexes; or if an owner
experiences unforeseen problems during the construction which cause serious and
unavoidable delays.

E. Economic Development and Private Investment Performance Goals. For all Real
Estate Purchase & Long Term Leases in excess of 5 years in the Property, each initial
Purchaser or Lessee of any parcel of the Property directly purchasing or leasing from the
Declarant covenants and agrees that in order to ensure creation of new jobs to Hobbs
and Lea County, to attract new industry to the area and to guard against speculation,
that some or all of the following provisions may be incorporated by the City into ali new
land purchase agreements and long term leases:

To provide security for enforcement of these covenants, purchaser agrees that a
municipal lien shall be filed by the City in second position, within six months
following the purchase of the Property, in an amount equal to one hundred fifty
percent (150%) of the purchase price paid to the city, untii Purchaser has
expended a minimum threshold of four (4) times the purchase price in developing
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the industrial site, at which time the lien shall be released by the City. Said lien
shall be foreclosed should the aforesaid four (4) times threshold of capital
investment is not satisfied within thirty-six (36) months of possession of a property.

F. Land speculation and holding vacant parcels off the market is not permitted and is
inconsistent with the City's goals to develop a vibrant industrial area to promote economic
development of Hobbs.

G. Right of Repurchase. If any owner does not comply with the above covenants, the
City may exercise re-purchase powers or take other legal actions as necessary. The
purchase agreements will contain re-purchase clauses if development and building has
not started according to the requirements. The City shall also specify conditions regarding
economic development and job creation; private investment; prohibition of land
speculation; inflating future sale prices; etc. in each real estate purchase agreement.

H. Variances to Specific Requirements Herein This Section 2. For good cause
shown, the City Manager is authorized to consider and may grant variances to the
requirements of Section 2 above, if unforeseen problems may occur on a Property.

3. Design Review Board.

A Declarant hereby designates the Hobbs Planning Board of not less than six (6)
persons, to function as the Design Review Board, hereafter referred to as the "Board”.
Composition of and membership of the Hobbs Planning Board shall be determined and
appointed by the City of Hobbs City Commission. Declarant shall appoint all members of
the Board, and may expand the number of members, possibly including other land
owners, as may be decided in the future solely by the Declarant, for purposes limited
solely to HIAP Design Review Board agenda items.

B. Declarant shall establish rules and procedures for the 'Board, including but not
limited to procedures for the submittal and review of plans. Declarant may amend these
procedures and rutes, but shall publish any amendment according to Section 3-1-2, et.
seq. NMSA 1978, as amended. The approval and consent of the Board shall not be
unreasonably withheld on matters properly coming before the Board.

C. The Board shall exist as long as Declarant owns any parcel or portion of the Hobbs
Industrial Air Park, within which the Property is encompassed.

D. There shall be no charge for services rendered and reviews undertaken by the
Board. :
E. All decisions of the Board shall be rendered in written format to the applicant.

F. Except with respect to land owned by the City of Hobbs, no building site or parcel
of land within the Property may be divided, subdivided or fractional part thereof sold,
leased or conveyed so as to create a new parcel, or combined with any building site or

BooK 1745 PAGE 695



HIAP Industrial Subdivision Protective Covenants, Page 4.

parcel of land without the prior written consent of the Board.

G. All Site Development Plans, subdivision plats, and construction plans requiring a
building permit or fence permit upon the Property shall be submitted to the Board for
review and approval, prior to review by the appropriate City office and other reviewing
agencies. Except that the Declarant may file subdivision plat revisions and City
infrastructure plans, which are exempt from the Board's review. All Site Development
Plans shall include all drainage structures, building locations, access driveways, truck
loading and parking facilities and any other proposed facilities on the site. A conceptual
grading and drainage plan shall be submitted to the City Engineer for review and approval’
at the same time the Site Development Plan is submitted. Plans submitted for review by
the Board, if submittal is complete, accurate and in compliance with submission
requirements of the Board, shall be deemed approved by the Board, if no action shall be
taken within thirty (30) working days from the date of submittal. Ali plans to be submitted
for review by the Board shall be submitted to the Planning Department of the City of
Hobbs, at 200 E. Broadway, Hobbs, NM 88240.

H.  Decisions by the Board shall not be construed as professional expertise and no
warranty or liability for construction according to such plans shall be placed on the Board
or Declarant,

I No building permit, subdivision of land or any other type of development permit
shall be approved for any parcel in the Property, unless said Site Development Plan
submittal has first been submitted to the Hobbs Planning Department and presented to
the Board for review and recommendations.

J. For good cause showh, the Board may approve variances to these Protective
Covenants, except for Section 2 above in its entirety,

K. The City Commission may also approve variances to these protective covenants,
in the exercise of its discretion to approve plans, to permit, or to consent to approve a
variance from the specific requirements or effect of a particular covenant herein
contained.

L. Any aggrieved person that is affected by an administrative decision of any City
Board or official may appeal that decision to the City Commission. The appeal must be
presented in writing to the City within fifteen (15) days of the action causing the appeal.
Appeals of the City Commission must be filed with the District Court.

4. Permitted, Requlated and Non-Permitted Uses.

A. The Board may impose any reasonable condition on activities, such as
landscaping, or regulation of grading during certain months of the year, to mitigate the
effects of the activity's appearance, noise, traffic, dust and similar impact(s). Any
aggrieved person affected by such a decision may file an appeal with the City
Commission pursuant to Section 3L above.
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B. Activities and uses on the Property shall be constructed, used or occupied to
insure that there is no excess noise, vibration, toxic or noxious matter, humidity, heat or
glare, liquid or solid waste, at or beyond any lot line of the parcel on which it is located.
No activity or use shall emit air pollutants to such an extent that such use is classified as a
"Major Stationary Source" by New Mexico Air Quality Control Regulation #707 and/or 40
CFR Part 51 of the U. S. Environmental Protection Agency.

C. No parcel or structure on the Property shall be used for any heavy manufacturing
use and the following specific uses listed below: '

** Smeiting of Ores.

** Glue Manufacture.

** Fertilizer Manufacture.

** Airport or Heliport.

** Fat Rendering.

** Explosive Manufacture or Storage of large quantities of explosives.

** Junk Yards, Salvage or Wrecking Yards.

** Cement, Lime, Gypsum or Plaster Manufacturing.

** Raw Materials Extraction. ‘

** Exterior Storage of Raw Materials without sight buffers.

** Excavation, Grinding, or Extraction of Gravel, Road Base, Pit Run, or Operation of a
Quarry.

** Stockyards or Slaughter of Animals.

** Telecommunications Towers for rental to off-site operators.

** Acid Manufacture or Storage of large quantities of Acid on site (In excess of 500
gallons), or those industries with large quantities of hazardous chemicals, fiquid fuel,
compressed elements or gases or other similar uses.

** Wastewater Treatment Facilities.

** Truck Stop.

** Recycling or Abatement Facilities.

** Dry-cleaning Establishments or Industrial Cleaning Operations.

* Any industry or use that generates excess noise, vibration, toxic or noxious maiter,
humidity, heat or glare, at or beyond any lot line of the parcel on which it is located.

D. No on-site billboard for either off-premise or on-premise advertising, and other
outdoor advertising for off-premise advertising shall be permitted on any parcels in the
Hobbs Industrial Air Park.

5, Construction of Improvements.

A. After plans for construction are submitted and approved by the Board and other
appropriate reviewing agencies, owner shall begin construction of buildings and
improvements in a timely manner, not to exceed six (6) months after approval, unless
further time for construction is requested and approved by the Board. '
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B. If any owner fails to complete construction of required and approved
improvements, including but not limited to utility lines, paved streets, parking -areas,
landscaping, Declarant may, after giving due legal notice, construct the required
improvements. The costs for Declarant's construction activities shall be recovered by
Declarant in accordance with New Mexico State Statutes. After the start of construction,
each project should be completed in a timely manner normally within 12 months, except
for unusually large buildings, when the Board may allow additional construction time.

C. The City is responsible for maintaining cultural resources in the Industrial Park and
certain parcels on the Property may require set-a-side preservation easements.

D. The City requires all property owners to limit grading and clearing activities on a
site to the actual physical area planned for development to limit soil erosion.

6. Maintenance of Premises.

A. All owners and other users of the Property are obligated to keep and maintain the
buildings, structures, parking areas, landscaping, signs and other entities of the parcel in
an orderly and well maintained condition.

B. All landscaped areas shall be appropriately irrigated with an automated system
and plants, grasses and trees shall be orderly and well maintained. Any areas of newly
disturbed earth not in landscaped areas shall be planted with appropriate plant materials
to reduce blowing dust. As an option, an owner may also construct and use a truck
parking and storage yard area with a caliche material base or gravel base, with
compaction of materials as required to support the stored vehicles.

C. All waste, rubbish or surplus materials shall be stored in properly screened
enclosures and removed regularly. No materials, supplies, equipment, finished or
semi-finished products are permitted to be stored outdoors, except in areas approved on
the Site Development Plan.

D. If any owner or other user of a parcel on the Property fails to adequately maintain a
building, structure, landscaping, parking lot or other premises, Declarant may, after giving
appropriate legal notice, undertake maintenance of that parcel. The cost of Declarant's
maintenance activities shall be recovered by Declarant in accordance with New Mexico
State Statutes and City Ordinances.

7. Enforcement of Covenants.

In the event of a violation of these Protective Covenants, it shall be lawful for Declarant

to prosecute proceedings at faw, or in equity, according to New Mexico State Statutes
and City Ordinances, against any owner or user of a parcel in the Property who is
violating or attempting to violate any such restriction and covenant, either to prevent any
owner or user of a parcel from so doing, or to correct such violation, or to recover
damages or other relief for such violation.
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8. Severability.
invalidation of any one or part of any one of these covenants and restrictions by court

order shall in no way affect any of the other provisions or parts of provisions which shall
remain in full force and effect.

DESIGN STANDARDS PART i

A. The following standards are conditions for the allowed placement, use and
occupancy of parcels and structures erected on the parcels within the Properly (see
Exhibit A, attached) to be followed in conjunctions with the Protective Covenants, and
applicable ordinances of the City of Hobbs.

These standards can only be amended or revised by the Declarant or their successors
and assigns. All parcels in the Property shall meet minimum City standards for
infrastructure construction, including water, waste water, streets, drainage, signs,
landscaping, private utilities for natural gas, electric power and telecommunications, and
other construction; building code, if applicable; subdivision regulations; and any other
regulations, as required by the Hobbs Municipal Code.

B. Noise Levels:

1. Noise level emissions for all parcels in the Property shall not exceed New Mexico
State Occupational, Health and Safety Standards and City of Hobbs standards per the
City Noise Ordinance.

2. All owners and users of parcels in the Property are hereby notified that a private
airport exists in the nearby vicinity, and that noise levels consistent with an airport, and
occasional aircraft operations may exist in the vicinity of their Propertty. This disclosure
statement shall be placed on the deed as a matter of notice for all parcels in the Hobbs
Industrial Air Park.

C. Development Standards:
1. Parcel Area:

There shall be the following minimum lot area requirements for parcels in the Hobbs
Industrial Air Park: :

Category: - Minimum Lot Size:
Commercial/All Categories 0.4 acre

Light Industrial/All Categories 1 acre

All lots fronting on major Arterials and Collectors 1 acre
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Other Uses Minimum lot size to be
determined by Board

No parcel shall have a lot depth that is greater than 4 times its width, unless specifically
approved by the Board. ' :

2. Building Setbacks:

Minimum street frontage setback from property lines for the placing of structures shall be
twenty-five (25) feet. No uses shall be made of said setback except for driveways; steps
and walkways; landscaping and planters; flag poles; roof overhangs, and entrance
signage for larger properties. Visitor parking areas are permitted within the front setback
area, except these shall have a minimum fifteen (15) foot setback from the front property
line.

The setback line shall be fifteen (15) feet from all rear and side property lines. No six (6)
foot height security fences or walls are to be.placed within the twenty-five (25) foot front
setback. The Board may approve decorative fencing not to exceed three (3) feet in height
in the front setback. Regarding Business Park Boulevard and Millen Drive, there shall be
a twenty-five (25) foot side yard setback on corner lot frontages for all buildings.

3. Landscaping Reguirements:

A. All landscaping shall be defined per City Code. All landscaping shall be in
setbacks, parking lots according to City ordinance, and other areas, as necessary. The
City requires the use of plant landscaping materials and/or structural walls to buffer
parcels and land uses in the Park.

Landscaping requirements for all parcels in the Hobbs Industrial Air Park shall be as
required in the City Landscaping Ordinance for Industrial parcels, unless a commercial
use is proposed. The City encourages that the full front setback for all parcels fronting on
arterials and collectors be landscaped and permanently maintained. In addition, that
portion of any building facing a side street other than the street on which the building
fronts is also to be landscaped in an attractive manner. The parkway area shall be
landscaped and permanently maintained, if a parkway area exists between the front set
back of the parcel and the constructed street.

B. Landscaping Standards For Industrial Parcels: At a minimum, all general industrial
parcels shall maintain fandscaping in the customer service areas, front parking lots and in
the front of the main site buildings.

4. Screening and Building Site Appearance.

The purpose of the screening rules is to avoid placement of trash receptacles or other
unsightly equipment in the front or visible side yards of buildings. The Site Development
Plan ‘must show that ali rubbish, trash, garbage, debris and other wastes, all loading
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docks and garbage collection facilities, and all other articles, goods, materials,
incinerators, trash bins, storage tanks or like equipment open or exposed to public view or
to a view from adjacent buildings, are stored at the side or rear of the building and the
improvements with which same are associated; and these shall be screened from view.
Screening materials shall be constructed and designed in such a manner so that they
equal a height equal to that of the materials or equipment being stored. The screening
should shield said material and equipment from both public view and view from adjacent
buildings as much as possible. After construction, such screening must be maintained in
a sound condition with acceptable visual appearance for so long as screening shall be
required under the terms hereof. All trash and debris must be contained in enciosed
containers to prevent blowing trash.

5. Signage and Lighting Standards:

A. Signage Standards. All temporary and permanent signs and graphics shall be of a
size and nature so as to preserve the quality and atmosphere of the Property. The
design, material, location and placement of all signs shall be approved as such in writing
by the Board prior to their erection. Further, all temporary signs must comply substantially,
in the sole judgment of the Board, with the standards and criteria therefor promulgated b
the Board. .

A single sign shall be permitted on the front of each facility (facing the roadway), stating
only the name or identification of the occupant and street address of that facility. One
company or product trademark or company logo design is also permitted but not to
exceed a total of 60 square feet.

Directional Signs for parking lots, entrances, exits, etc., shall not exceed 30 inches in
height and 10 square feet maximum, except for truck entrances, where the directional
signs shall be allowed up to 480 in height and 32 square feet maximum.

Free standing signs will be permitted only upon written approval of the Board, and only for
Commercial Land Uses. Signs located other than on the main building (gateways,
concrete or masonry yard enclosures) shall be subject to the written approval of the.
Board, but are encouraged in landscaped setback areas for larger: industrial and
commercial parcels.

Indirect lighting of signs may be permitted, subject to approval by the Board. All indirect
lighting shall be constructed so that illumination is at the top of the sign, to reduce
reflected light emitted into the atmosphere. Except as may be approved in writing by the
Board, no sign shall be painted on any building wall or placed on any building so as to
extend above the top of the roof or parapet wall, whichever is higher. Painted corporate
logos or trademarks may be approved by the Board, based on size and designs
submitted. )

Real estate broker signs advertising any premises shall be permitted, with the following
exceptions: 1) there shall be only one (1) sign per parcel; 2) there shall be no off premise
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real estate signs; 3) for parcels less than 10 acres in size, the maximum size shall be 8
square feet; 4) for parcels greater than 10 acres, the maximum size shall be 32 square
feet; and 5) the height of all real estate signs shall not exceed 7 feet.

The City as owner and developer of the Industrial Park Property may erect a sign or signs
identifying, describing or advertising the Hobbs Industrial Air Park or any of its available
land or buildings, including listings of individual lessees and owners, subject to approval
of the Board.

B. Ilumination Standards.

1) Exterior illumination, if such is to be provided, shall be designed to light only
buildings, parking areas and walkways and shall not produce glare on adjacent streets or
building sites. All floodlighting fixtures shall be depressed ground level or screened from
public view in a manner approved by the Board. Parking area lighting units, arcade
fighting and other illumination of a "Pedestrian Scale” shall be in a style approved in
writing by the Board. Flood light fixtures mounted on the building to shine away from the
building are prohibited.

2) Flood light fixtures mounted on the building to shine away from the building
are not permitted unless wall pack lighting fixtures are installed with appropriate glare
shields. 400 Watt lighting and greater wattage bulbs are not permitted. Alf parcels must
comply with the New Mexico Night Sky Act.

6. Off-Street Parking and Loading.

Off-street parking shall be required according to the City of Hobbs Municipal Code or
Building Code, as applicable. No truck loading or unloading area shall be located on a
building wall fronting on a major arterial or collector, or in the front setback of the parcel.

7. Utility Construction.

All Ufili,ties to be constructed in the Hobbs Industrial Air Park, including telephone, electric
and cable TV, shall be constructed underground, uniess approved in writing by the Board.

D. Architectural Guidelines:

1. Site and Building Design Guidelines.

In general terms, the Board's overall goal for building and site standards is to achieve a
unified site and building design concept which will be an asset to the Industrial Park. At
the same time, the building must function in an efficient manner for its intended purpose;
the design should be cost effective; and the facility will help improve the economy of
Hobbs. The Board does not impose specific building or site details and enhancements,
leaving specifics up to the owner/builder. However, some of the possible design
improvements and architectural details available to consider are:
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The site plan including landscaping placement and materials should present "a unified
site and building concept" in such a manner that the overall site appearance is consistent
with the Hobbs Industrial Air Park development guidelines. For all parcels on HIAP
Entrance Road, the intent is for design and use of an industrial design and uses on the
frontage of HIAP Entrance Road. The front of the building and the portion of the side
exterior walls adjoining the front that will be easily visible from HIAP Entrance Road shall
contain design and architectural features meeting these design standards.

Architectural details such as screening or parapet walls; contrasting color trim areas for
trim areas, roof canopies, exterior doors; etc. should be utilized. Building trim and design
features such as orientation to the visible side of the site for the, building(s), with these
areas allowed to be constructed of a pre-finished color metal should be considered. The
exterior building color(s) and roof color should blend with the natural environment, with
bright and shiny materials discouraged. Parapet or screening walls are encouraged to
screen roof or ground mounted equipment easily visible from the street. The use of highly
reflective roofing material is not acceptable unless screened from view by parapet walls.

For any specific sife development, the building entryway should be visible with
architectural accents from the street. Design features should be oriented to the visible
side of the site. The visible side of the structures should be addressed with refinements
constructed of a pre-finished color metal exterior material(s) or stucco or masonry with
landscaping enhancements or screening walls encouraged along to shield any stand
alone metal equipment buildings, transformers or trash dumpsters which are visible from
the perimeter streets. Truck loading areas and employee parking areas greater than 10 .
parking spaces should be located on the least visible side if possible. Landscaping is not -

required in truck parking and storage areas.

2. Standards for Construction on Major Arterials and Collectors Streets.

The front of all buildings located on parcels on and fronting on a major arterial or a
collector street, as defined by the Circulation Plan, shall be of brick, masonry, stone,
stucco or a pre-finished color metal or other material approved by the Board.

3, Standards for Construction on Minor Streets.

The front of all buildings-that is, the side facing the street on which the building is deemed
to front-shall be faced with concrete or brick masonry, stone, or other material approved
by the Board. The facing shall be to a minimum height of four (4) feet and extend across
the full front of the building. That portion of any building facing a side street other than the
street on which the building fronts shall be finished in an attractive manner in keeping with
the accepted standards used for industrial buildings, but need not be finished in a like
manner as that portion of the building referred to as the front. It is the intent of this
provision that all structures shall be designed and constructed in such a manner as to
provide an aesthetically pleasing and harmonious overall development of the industrial
park. Except as otherwise provided herein, the sides and rear of all buildings shall be
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finished in an attractive manner in keeping with the accepted standards used for industrial
buildings subject to the approval of the Board.

3. Height of Buildings.
Buildings shall normally not exceed 50 feet in height, except in airport height zoning

areas. The Board may consider reasonable requests for height variances, depending on
the need of the particular industrial application or building requirement.

4. Exceptions.

Exceptions to the above construction standards shall be made for parcels serving the
agri-business light industrial (green houses) and for airplane hangers to be constructed
on Air Oriented Parcels. ‘ ‘

5. Temporary Structures.

No temporary building or structure other than construction offices and structures for
refated purposes during the construction period shall be installed or maintained on any
Building Site without the prior written approval of the Board. All temporary structures
used for construction purposes must receive approval by the Board with regard to location
and appearance, and must be removed promptly upon completion of construction and
that portion of the Building Site from which same are removed, restored to its original
condition or to such condition as is otherwise required by this Declaration.

6. FAA Regulations.
All construction must comply with Federal Airport Authority regulations.

E. Submission Requirements For Plan Submission. l

The Site Development Plan shall include:
Parcel boundaries;
North Arrow;
Graphic scale;
Existing topography at one- foot contour intervals;
Proposed building locations, identities, drawings and square footages;
Locations of walls and fences;
Location of screening or buffering and type;
Parking location, arrangement, aisles, number or spaces;
Driveways, entrances, and exits; '
Grading plan (proposed topography and drainage courses);
Streets (Right of Way, pavement widths) if any proposed;
Sidewalk and paths;
Existing and proposed utilities;
Existing and proposed easements;
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Landscaped areas outlined with general description

Type of plant materials and irrigation system proposed,

Drainage Plans as required by the City Engineer; and

Traffic Plans or Study, if deemed necessary by the City Engineer.

F. Design Standards for Specific Land Use Categories

1. Industrial - General

A. Land Use: Most common light industrial and manufacturing activities permitted in the
City of Hobbs Industrial Air Park. As applicable, the City of Hobbs HIAP Industrial Park
may specify additional parameters. The following uses are permitted, including but not
limited to the following:

Oil Field Services; Assembly of Electronic or Mechanical Parts and Equipment;
Electricai Construction and Electrical Service Facilities; Fabrication Shop;
Freighthouse or Truck Terminal, Warehouse; Laboratory; Manufacturing of
Consumer Goods to include but not be limited to appliances, garments, and similar
products; furniture manufacturing, including finishing of furniture products;
packaging of consumer goods as follows, but not limited to food products,
cosmetics, pharmaceuticals, toiletries, etc.; processing and manufacture of food
products to include bakery goods, candy, beverages, etc.; storage of products
including but not fimited to merchandise, domestic goods, raw materials, etc.;
warehousing or wholesale distribution of goods; metal work and machine shops;
heavy equipment sales, service and repair; telecommunications towers and
structure, except that these shall only be located within areas that do not conflict
with Airport Zoning Regulations and for on-site communication use only — no rental
tower facilities are allowed; newspaper, printing shop and distribution of printed
materials: sign construction and sales; and plant nursery; and all other types of
light industry and warehousing. '

Commercial uses may be allowed by the Board, however, each industrial parce!
and activity may contain up to twenty percent (20%) of the gross floor area of the
building to be used for associated commercial purposes to the specific industrial
use. These uses could include, but are not limited to a sales office; factory outlet
store; commercial sales of products manufactured or housed on the industrial site.

Residential uses are not permitted. All other uses or activities not specifically listed
herein must be approved by the Board.
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THE CITY OF HOBBS

%&/Xgﬁ %ﬁﬂﬁ/ﬂ/

MAYOR @ARY DON REA$AN
ATTEST: APPROVED AS TO FORM:

W M2 Ste
M FLETCHER, City Clerk Mike H. Stone, City Attorney

STATE OF NEW MEXICO )
(SS.
COUNTY OF LEA )

The foregoing instrument was acknowledged before me on this day
2011, by Gary Don Reagan, as Mayor, of the City of Hobbs, fo me

O&ML{ [, , ,
personally known, who being by me duly sworn did say that he is the duly elected
Mayor and signing officer of the City of Hobbs, and that said instrument was signed on

behalf of said City, and Gary Don Reagan acknowledged said instrument, and
acknowledged that he executed the same as his free act and deed and on behalf of the

City. v
In Testimony Whereof, | have hereunto set my hand and affixed my official seal

in the County and State aforesaid and year first written above.
I T

OFFICIAL SEAL

My Commission Expireq:
’ NOTARY PUBLIC

s STATEOFNE;ﬁM IICO
My Commlssion Expires: |

1Y ¢ Wy
STATE OF NEW MEXICO # O\>“§,.,.m,, S
COUNTY OF LEA F T
‘© FILED ' Z- /
A 7 ’
£ SEP 21 2011 f«; a
n at lD } \'{’8 o'clock ﬂ M Il]‘ (@) .°-_ ’ ‘.'A.(‘{-,\-‘:::(
and revorded in Book W 0(,/1;'»_9 ..... I
Page Sy Ty, et
Pat Chappelle, Lea County Clerk. - JARERRIRS
Bz;l ppelle, Lea County Cler cs Deputy
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Affidavit of Publication

STATE OF NEW MEXICO
COUNTY OF LEA

|, Daniel Russeli, Publisher of the Hobbs
News-Sun, a newspaper published at
Hobbs, New Mexico, solemnly swear that
the clipping attached hereto was published
in the regular and entire issue of said
newspaper, and not a supplement thereof
for a period of 1 issue(s).

Beginning with the issue dated
August 09, 2022

and ending with the issue dated
August 09, 2022.

Publisher

Sworn and subscribed to before me this
9th day of August 2022.

Business Manager

My commission expires
January 29, 2023
(Se

y GUSSIE BLACK ]
Notary Public - State of New Mexico §

g Commission # 1087526

d My Comm. Expires Jan 29

This newspaper is duly qualified to publish
legal notices or advertisements within the
meaning of Section 3, Chapter 167, Laws of
1937 and payment of fees for said

'NOTICE IS HEREBY GIVEN that on the 6th day of September, 20227 at'its

. AN ORDINANCE APPROVING A
* TO SELL AND "ONVE Y A PARGE
" OF LOT(S) 13 AND 14 OF THE

. development; and

the sale of this property shall be effective. forty-five (45) days after its adopti

THE CITY OF HOBBS, NEW MEXICO:

A parcel of land comprised of lot 13 and lot i4 within the Hobbs Industrial /i“irp rie
South Subdivision, . [ aead bl

published at least once after adoption, pursuant to Sections 3-2-1, et. seqg
.3-54-1, ot. seq., NMSA 1978, as amended. : o

B () B

LEGAL NOTICE =~ T
August 9, 2022

NOTICE OF ORDINANCE

meeting at 6:00 p.m., in the City Commission Chamber at City Hall, 1st Flgor
Annex, 200 East Broadway, Hobbs, New Mexico, the governing: bady of‘tﬁm&
of Hobbs proposes to adopt an ordinance annexing property. A summary-efithe .
ordinance is contained in its title and is described as follows: e

UTH
PUBDIVISION, TO SOUTHWESTERN PUBLIC SERVICE GOMPANY FORLTHE
PURCHASE PRICE OF $450,000.00. :

m S e
T b
Laleenrsy

WHEREAS, the City'of Hobbs, a municipal corparation, is the owner: of. &

. parcel of land comprised of lot 13 and lot 14. within the Hobbs Industrial Alrark.
South Subdivision, in the Hobbs Industrial Air Park South Subdivision; an

- WHEREAS, the HIAP industrial areas have been designated by'thefff&folf
Hobbs Industrial Air Park Master Plan for commercial and industrial - -
: e § ’ + ruﬁr"

WHEREAS, unless a referendum election is. held, the Ordinance authGriZiig:

WHEREAS, inclusive in this Ordinance are the following: -

1. Terms of Sale: The City proposes to sell a parcel of land comprised GEIGEY.
13 and lot 14 within the Hobbs Industrial Aimpark South Subdivision, for;tzhg;_;%;f
- purchase price of $450,000.00. ST i ;

The Sale of the City owned Real Property must be approved by City
Ordinance pursuant to NMSA Section 3 541 et. seq., as amended.

=
RERAAF

R

An Agreement for the Purchase.of Real Estate concerning terms of the sals,; -

and Protective Covenants for the praperty are part of the Proposed. = -
Ordinarice. : C AR ‘

2. Appraised Value of Municipally Owned Real Property: The municipality;
has received a viable offer at or above the appraised vaiue, : 2
3. Schedule-of Payments: The Purchase Price Is to be paid with an eaffigst.. -
money deposit (escrowed upon acceptance of purchase a’greement)'wim N
the balance to be paid as foliows: : e
Earnest Money Deposit: $ 10,000
At Closing Balance of Cash - $440,000
Total Payments ‘ $4505000

4. The Amount of Pﬁrchase Price:  $450,000 e :
5. Purchaser of Property: Southw.esternzPublic Service Company:.

6. Purpose of Municipal Sale: Industrial and:Economic Development —S‘:lte‘ s
acquisition for company providing Public Utility Services, , B s

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF.

i

£

0) ‘ . N e
That the City of Hobbs hereby approves the sale of the Property as described.-

. as follows;.

LEGAL DESCRIPTION R sy

E 2 ey

; SubdiVision Plat is attached hereto to this, Ordinance as Exhibit #1, and rﬁ';d"e“‘a :
part of this Ordinance. Subject to the conditions and terms in Exhibit "2",

** Agreement for The Purchase of Real Estate, as attached hereto and. made a payjt_'
of this Ordinance. . ) : S

i

: . o R i
That this Ordinance has been published prior to its adoption and shall rt:g
W;“:‘gul.a:

; (1 - L
That the effective date of this Ordinance shall be forty-five (45) days after its

adoption by the goveming body of the City. of Hobbs, unless a refergndm
_election is heid. R - Wk

e I | S S T









CITY OF HOBBS

RESOLUTION NO. __ 7249

A RESOLUTION AUTHORIZING THE CITY OF HOBBS
TO SUBMIT A GRANT APPLICATION TO THE STATE OF NEW MEXICO,
DEPARTMENT OF TRANSPORTATION, FOR THE
HOBBS EXPRESS PUBLIC TRANSPORTATION PROGRAM
FOR FY 23-24 UNDER SECTION 5311 OF THE FEDERAL TRANSIT ACT

WHEREAS, the City of Hobbs seeks to continue to offer public transportation to
residents and visitors in the City of Hobbs; and

WHEREAS, the State of New Mexico, under Section 5311 of the Federal Transit
Act, is requesting applications for grant funding to assist local communities with public
transportation needs; and

WHEREAS, the City of Hobbs hereby acknowledges and supports submission of
an application for FTA Section 5311 Rural Transportation Grant Funding which provides
funding to offset the administrative, operating and capital costs of operating public
transportation services in rural areas; and

WHEREAS, the City of Hobbs continues to support the transit program and
commits to provide local matching funds in the proposed amount of $644,301.80.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the City Manager be, and he hereby is, authorized
and directed to take all necessary and appropriate action to effectuate this resolution and
specifically to submit a grant application for FTA Section 5311 Rural Transportation Grant
Funding for FY 23-24 to the State of New Mexico, Department of Transportation, for
operation of the Hobbs Express public transportation program.

PASSED, ADOPTED AND APPROVED this 6! day of September, 2022.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
























Office of the President
June 23, 2022

Jackie Pennington
Hobbs Express

424 West Broadway
Hobbs, NM 88240

Dear Ms. Pennington,

I am writing in appreciation of the transportation service offered by the Hobbs Express for
faculty, staff, and students of the University of the Southwest. This valuable service has made
our campus, at a distance of six miles from the city of Hobbs, more accessible to people within
the city. During the fall and spring semesters, there may be students living on campus needing
transportation to and from Hobbs but do not have personal transportation. They may need to
shop or have jobs in town for which transportation would be essential. This is to say nothing of
planned activities on campus such as athletics, graduation, and Prayer Breakfast that many
Hobbs residents attend.

We appreciate the patience Hobbs Express has in that frequently there may not be riders going
to and from campus. Please thank the drivers for their consideration in continuing to make
USW a stop on their route.

Thank you again for being our connection to the City of Hobbs.

Since;

Dr. Quint Thurman
President

575-492-2123 6610 N Lovington Hwy, Ste 502 www,usw.edu
Hobbs, NM 88240




June 23, 2022

To whom it may concern,

Isaiah’'s Kitchen wholeheartedly supports Hobbs Express Public
Transportation. Continuation of these transportation services is vital to our
community. Many of our clients utilize the service for transportation. For many of
our citizens, Hobbs Express is their only source of transportation to obtain vital
services. It is our hope that Hobbs Express will continue to serve our community
for many more years. We would like to continue to show our support to the Hobbs
Express for the transportation service that they provide.

Sincerely,

had
fﬂm /M Lolige

Renee Madron
Isaiah’s Kitchen
Hobbs, New Mexico 88240



NEW MEXICO JUNIOR COLLEGE

Office of the President

July 1,2022

To Whom It May Concern,

New Mexico Junior College (NMIJC) is very appreciative to the City of Hobbs Public Transportation
Department for establishing the Hobbs Express. This program is much needed by our students and
constituents. This program has allowed many students to enroll and attend NMJC who may not have the
ability to attend due to their transportation issues.

The mission of Hobbs Express to deliver safe, dependable and affordable transportation services is very
beneficial to the City of Hobbs and its residents. Their service to our area extends the notion of providing
a more educated workforce to the employers within all of Lea County.

I commend the hard work of Hobbs Express and the staff employed there. It is my hope you will
continue to support this great service to the citizens.

Sincerely,
ptean Mmselaras,

Steve McCleery, Ed.D.
Interim President

5317 Lovington Highway * Hobbs, New Mexico 88240 ¢ (575) 392-5018  Fax (575) 492-2764 » www.nmjc.edu
Promoting Success through Learning '













CITY OF HOBBS

RESOLUTION NO. 7250

RESOLUTION AUTHORIZING A CONTRACT FOR SB1 LEGISLATIVE
APPROPRIATION TO PALMER DRUG ABUSE PROGRAM (PDAP) FOR
PROGRAMS, SERVICES AND COUNSELING RELATED TO DRUG AND

SUBSTANCE ABUSE IN HOBBS, NEW MEXICO

WHEREAS, the Department of Health through SB1 legislative appropriation
desires to provide funding to the City of Hobbs for drug and substance abuse programs,
services and counseling to be provided through Palmer Drug Abuse Program (PDA); and

WHEREAS, the City desires to enter into an Agreement with the PDAP to provide
the legislative appropriation authorized through SB1 as a “pass through” appropriation
only; and

WHEREAS, the City shall pay PDAP all amounts of funding it receives from the
Department of Health via the SB1 legislative appropriation; and

WHEREAS, PDAP will execute the Professional Services Agreement thereby
obligating itself to all terms and conditions as set forth in the SB1 legislative appropriation
requirements, of any kind, instituted by the New Mexico Department of Health; and

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and
directed to execute the attached Professional Services Agreement with Palmer Drug
Abuse Program as well as all required and necessary documents with the New Mexico
Department of Health.

PASSED, ADOPTED AND APPROVED this 6" day of September, 2022.



SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk







2. STATUS OF CONTRACTOR

Contractor acknowledges that its relationship with City is that of an “independent contractor.” Therefore,
Contractor shall not be considered an employee or agent of City, nor shall Contractor be eligible to
accrue leave, retirement benefits, insurance benefits, use of City vehicles, or any other benefits
provided to City employees. Contractor agrees not to purport to bind City of Hobbs unless the
Contractor has express written authority to do so, and then only within the strict limits of that authority.
Contractor further acknowledges that no benefits pursuant to the Worker's Compensation Laws of the
State of New Mexico are available to them for the services contemplated herein. Contractor shall be
responsible for securing all licenses and registrations related to their business prior to commencing any
work under this Agreement. Contractor shall be solely responsible for all taxes and related reporting
requirements. City shall have no liability for the payment of taxes other than gross receipts taxes to
be calculated in Contractor’s invoices.

3. CONTRACT TERM AND TERMINATION

This Agreement shall be effective from date of execution (as noted on page 1 of this Agreement) and
shall end upon completion of all services contemplated herein and final payment for said services, or
one year from the date of execution, whichever occurs first. This Agreement may be renewed for up to
three additional one-year terms upon written approval from both City and Contractor prior to the
expiration of any one-year term. This Agreement may be terminated by either party, at any time with or
without cause, upon a minimum of thirty (30) days’ advanced written notice to the other party. Except
as otherwise allowed or provided under this Agreement, City’s sole liability upon such termination shall
be to pay for acceptable work performed prior to Contractor’s receipt of the notice of termination, if City
is the terminating party, or Contractor's sending of the notice of termination, if Contractor is the
terminating party; provided, however, that a notice of termination shall not nullify or otherwise affect
either party’s liability for pre-termination defaults under, or breaches of, this Agreement. Contractor
shall submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Furthermore, City reserves the right to immediately cancel this Agreement if Contractor
violates any provision specifically outlined in Paragraph 10 of this Agreement.

4, PRICE

City shall pay Contractor a total of $ 80,000.00 inclusive of New Mexico gross receipts
taxes. Contractor shall be responsible for paying all costs associated with performance of duties,
including but not limited to, mileage and “wear and tear” of vehicles, and costs of equipment
necessary to perform services. Contractor shall submit a monthly invoice for services performed in
any given month. Upon receipt of any invoice, City shall render payment for said invoice as soon as
practical within fifteen (15) days. If payment is made by mail, the payment shall be deemed tendered
on the date it is postmarked. However, City shall not incur late charges, interest, or penalties for
failure to make payment within the time specified herein. Contractor and City shall both be required to
keep detailed records regarding the services rendered. In the event City disputes an invoice,
Contractor shall provide City with records regarding all services rendered. Contractor shall remit
all invoices to ATTN: Shelly Raulston , 200 E. Broadway Street, Hobbs, NM 88240.

Parties agree that the aggregate amount contemplated by this Agreement, including all
contemplated gross receipts taxes, shall not exceed $ 80,000.00 . All amounts
contemplated herein shall include all necessary labor, equipment, materials and all other costs
necessary to complete the project as specified herein. Approval and acceptance of Contractor’s
satisfactory completion of the project shall be a prerequisite to final payment. Nothing contained
in this Agreement shall be construed by Contractor as guaranteeing Contractor any minimum
amount of work. Contractor, upon final payment of allamounts due under this Agreement, releases
City and its officers and employees from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. No guarantee of future contracts will be granted to any Contractor.
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The terms of this Agreement are contingent upon sufficient appropriations and authorization being
given by the City of Hobbs’ City Commissioners for the performance of this Agreement. If sufficient
appropriations and authorization are not given by the City of Hobbs’ City Commissioners, this
Agreement shall terminate immediately upon written notice being given by City to Contractor. City's
decision as to whether sufficient appropriations are available shall be accepted by Contractor and shall
be final. If City proposes an amendment to this Agreement to unilaterally reduce funding, Contractor
shall have the option to terminate this Agreement or in its alternative, to agree to the reduced funding
within thirty (30) days of receipt of the proposed amendment.

5. INSURANCE REQUIREMENTS

Contractor shall maintain insurance coverage through the duration of this Agreement. Contractor shall
provide City with a certificate of insurance coverage for General Liability (GL) in a minimum amount of
$ NA per occurrence, and naming City as an additional insured. The insurance required
herein shall be primary and shall be attached hereto as “Exhibit A.”

6. INDEMNITY AND HOLD HARMLESS

Contractor shall indemnify, defend and hold City, the City Commission of the City of Hobbs, its individual
commissioners, its officers, employees and agents, past or present, harmless from any and all causes
of action, suits, claims, judgments, losses, costs, expenses, and liens of every kind and nature,
including, but not limited to court costs and attorney’s fees, arising or alleged to have arisen due to
negligence of Contractor, or any employees working under Contractor, while engaged in the
performance of this Agreement, or for Contractor’s failure to render services, or any breach of this
Agreement. Indemnification shall survive the expiration of this Agreement.

City shall not be liable to Contractor, or Contractor's successors, heirs, agents, administrators, or
assigns, for any loss, damage, or injury, whether to Contractor's person or property, occurring in
connection with Contractor's performance of Contractor's duties according to this Agreement.
Contractor shall hold City harmless from all loss, damage, and injury, including court costs and attorney
fees, incurred by City in connection with the performance by Contractor of Contractor's duties according
to this Agreement.

7. FACILITY AND EQUIPMENT—SAFETY

Contractor shall report any unsafe conditions prior to the commencement of any activity.
Commencement of activity by the Contractor constitutes agreement as to the safety of the premises.
Contractor is responsible for supervision of all participants so as to conduct the services in a safe and
orderly manner. Contractor shall be solely responsible for the safety of any of their employees, affiliates,
associates, or subcontractors. City is not required to provide storage for Contractor's equipment or
materials.

8. BACKGROUND CHECK

Contractor is subject to a background check prior to providing services. By signing this Agreement, the
Contractor is certifying that they have reviewed criminal background histories of each and every
employee, assistant and/or agent working for Contractor. Contractor further certifies that no person with
-a history of sexual or violent offenses is in Contractor’'s employ in any fashion. Employees, assistants
and/or agents who are minors (under 18 years old) shall be supervised by an adult in Contractor’s
employ at all times.
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9. DRUG-FREE WORKPLACE

City seeks to provide a safe and productive work environment that is free from impaired performance
caused by the use of alcohol, controlled substances, and/or medications. The Contractor agrees to
maintain such an environment.

10. RULES, REGULATIONS, AND CARE

Contractor shall treat all individuals and City employees with respect and will not subject anyone to
discrimination or harassment because of the person’s race, color, sexual orientation, national origin,
age, religion, gender, gender identity, or disability. Contractor shall use all reasonable care so as to not
damage, or authorize any other person/entity, to damage the property of City. In the event that any
City-owned property, whatsoever, is damaged or destroyed due to the negligence or acts of omissions
of the Contractor, or any agent of Contractor, Contractor shall replace or repair the damage at no cost
to City. City shall determine the existence of any damage and provide Contractor with an estimate of
repair or replacement costs. Damage shall be repaired or replaced by Contractor to the reasonable
satisfaction of City within thirty (30) days of receipt of written notification from City. If Contractor fails
or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which may
be deducted from payments provided for in this Agreement. City reserves the right to immediately
cancel the Agreement if the Contractor violates any provision herein.

11. NOTICE
All notices given pursuant to or in connection with this Agreement shall be made in writing and posted
by regular mail, postage prepaid, to City, ATTN:Shelly Raulston , City Hall, 200 E.

Broadway Street, Hobbs, NM 88240 and to Contractor at 500 N Dalmont Street Box #5185, Hobbs, NM 88240  or

to such other address as requested in writing by either party. Notice shall be deemed to be received on
the fifth day following posting.

12. CONFLICT OF INTEREST AND GOVERNMENTAL CONDUCT ACT

A. Contractor represents and warrants that it presently has no interest and, during the term
of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance or services required under the Agreement.

B. Contractor further represents and warrants that it has complied with, and, during the term
of this Agreement, will continue to comply with, and that this Agreement complies with all applicable
provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978. Without in anyway
limiting the generality of the foregoing, the Contractor specifically represents and warrants that:

1) in accordance with NMSA 1978, Section 10-16-4.3, Contractor does not employ, has not
employed, and will not employ during the term of this Agreement any City employee while such
employee was or is employed by City and participating directly or indirectly in City’s contracting process;

2) this Agreement complies with NMSA 1978, Section 10-16-7(B), because (i) Contractor is
not a public officer or employee of City; (ii) Contractor is not a member of the family of a public officer
or employee of City; (iii) Contractor is not a business in which a public officer or employee or the family
of a public officer or employee has a substantial interest; or (iv) if Contractor is a public officer or
employee of City, a member of the family of a public officer or employee of City, or a business in which
a public officer or employee of City or the family of a public officer or employee of City has a substantial
interest, public notice was given as required by NMSA 1978, Section 10-16-7(B), and this Agreement
was awarded pursuant to a competitive process;

3) in accordance with NMSA 1978, Section 10-16-8(C), (i) Contractor is not, and has not
been represented by, a person who has been a public officer or employee of City within the preceding
year and whose official act directly resulted in this Agreement and (ii) Contractor is not, and has not
been assisted in any way regarding this transaction by, a former public officer or employee of City
whose official act, while in City employment, directly resulted in City making this Agreement;
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4) in accordance with NMSA 1978, Section 10-16-13, Contractor has not directly
participated in the preparation of specifications, qualifications or evaluation criteria for this Agreement
or any procurement related to this Agreement; and

5) in accordance with NMSA 1978, Section 10-16-3 and Section 10-16-13.3, Contractor has
not contributed, and during the term of this Agreement shall not contribute, anything of value to a public
officer or employee of City.

C. Contractor’s representations and warranties in Paragraphs A and B of this Section 12 are
material representations of fact upon which City relied when this Agreement was entered into by the
parties. Contractor shall provide immediate written notice to City if, at any time during the term of this
Agreement, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B
of this Section 12 were erroneous on the effective date of this Agreement or have become erroneous
by reason of new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Section 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to City and notwithstanding anything in the Agreement to the contrary, City may
immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in Section
12(B).

13. MISCELLANEOUS PROVISIONS
Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money
due or to become due under this Agreement without the prior written approval of City.

Contractor shall not subcontract any portion of the services to be performed under this Agreement
without the prior written approval of City. No such subcontract shall relieve the primary Contractor
from its obligations and liabilities under this Agreement, nor shall any subcontract obligate direct
payment from City. In all cases, Contractor is solely responsible for fulfillment of this Agreement. Duly
authorized representatives for City shall have the right to direct and inspect the work under this
Agreement.

If any part of this Agreement is found to be in violation of the laws or Constitution of New Mexico, only
such part thereof shall be thereby invalidated, and all other parts of this Agreement shall remain valid
and enforceable.

This Agreement is governed by the laws of the State of New Mexico and will bind and inure to the
benefit of City and Contractor, their respective successors and assigns. In the event that Contractor
defaults on any term of this Agreement, after reasonable attempts to cure said default, City retains the
right to declare this Agreement void. In the event that this Agreement is declared void, neither party
shall be obligated to perform further under this Agreement. Jurisdiction and venue relating to any
litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New
Mexico, only. Contractor agrees to pay City reasonable costs, including court fees and reasonable
attorney’s fees, incurred by City in the enforcement of this Agreement, even though City may employee
in-house legal counsel.

A party shall be excused from performance under this agreement for any period that the party is directly
prevented from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or court
order, provided that the party has prudently and promptly acted to take any and all steps that are within
the party's control to ensure performance. Subject to this provision, such non-performance shall not be
deemed a default or a ground for termination.
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In the event that Contractor desires to cancel the scheduled services for any reason, Contractor is
responsible for the following:

Contacting City via telephone at (575) 397-9239 - and
Contacting City via e-mail at fspears@hobbsnm.org .

Any change orders shall be in writing and signed by the parties specifically enumerating the additional
work to be performed, change in scope, and/or the cost therein. A party's failure to require strict
performance of any provision of this Agreement shall not waive or diminish that party's right thereafter
to demand strict compliance with that or any other provision. No waiver by a party of any of its rights
under this Agreement shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights but the ones delineated in said
effective waiver.

If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of
Contractor represents and warrants that they have the legal power and authority to bind Contractor,

and that no further action, resolution, or approval from Contractor is necessary to enter into a binding
contract.

This Agreement incorporates all of the agreements, covenants and understandings between the parties
hereto concerning the subject matter hereof, and all such covenants, agreements and understandings
have been merged into this written Agreement. No prior agreement or understanding, oral or otherwise,
of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

The foregoing constitutes the entire Agreement between the parties. This Agreement may only be
modified through a written amendment signed by both parties.

[Required Signatures on Next Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written on the first page of this Agreement.

THE CITY OF HOBBS, NEW MEXICO

Department Head Approval: Contractor Approval:

Contractor Signature

Account No.:

Finance Director:

Finance Director

City Attorney “as to form” Approval: City Manager Approval:

City Attorney City Manager

City Clerk Approval: Mayor Approval:

City Clerk (Professional Service (Professional Service Contracts over
Contracts over $75,000) $75,000)

City Clerk Mayor
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GENERAL CONDITIONS FOR THE SALE

OF PRODUCTS AND SERVICES BY ENVIROGEN TECHNOLOGIES, INC.
ETIGC #180131

The following General Conditions are and shall be an integral part of any Order to which these
terms and conditions are attached and/or referenced. In no event shall any term or condition
attached to or made part of any purchase order or other contract document issued hy
Purchaser, or any shipping document or other document associated with the services or
Products described in the Order to which these General Conditions apply have anycontrolling
effect whatsoever unless specifically adopted in writing by an authorized representative of
both Envirogen Technologies, Inc. (“Envirogen”) and Purchaser.

1. Definitions. Throughout these General Conditions or any Order or other document to which they apply, the
following words and phrases, when printed with the initial letter capitalized (unless shown below without
capitalization), shall have the meanings ascribed to them below, unless the context requires otherwise:

“Cost” shall mean all expenses incurred by Envirogen for materials, supplies, energy, regulatory permitting, labor,
outside contractors and professionals, transportation, supervision, excise, sales and similar taxes. For all purchases
of materials, supplies and services, “Costs” shall include an additional ten percent (10%) of the direct expense to
reimburse Envirogen for purchasing and accounting activities. Labor charges for Envirogen’s personnel will be at rates
shown in any Order or attachment, exhibit or schedule incorporated therein. In the absence of any such specification
of rate(s), labor charges for Envirogen’s personnel will be at the individual’s hourly wage rate (or equivalent) plus
forty percent (40%) for employee and group benefits and employee taxes.

“Purchaser” shall mean the person or entity purchasing Products or services from Envirogen.
yp 4

“Day” or “day” shall mean a calendar day unless otherwise indicated.

“Party” or “Parties” shall mean either Envirogen or Purchaser or both.

“Products” shall mean products, equipment, parts, goods, media or materials meeting the description or
specifications set forth in the Order.

“Order” shall mean any purchase order, work order, change order, letter agreement or similar contract document
issued by Purchaser and accepted in writing by Envirogen or issued by Envirogen and accepted in writing by Purchaser
which either references or attaches these General Conditions and/or all attachments, amendments or any ancillary
documents to any such contractdocument.

“Owner” shall mean the ultimate end user of the Product or service where the end user if not the Purchaser. Normally
this would occur where the Purchaser is a prime contractor and Envirogen is a subcontractor.

In addition to the definitions set forth above, embedded within these General Conditions or any Order, there may be
additional defined terms which are designated as such in a parenthetical and highlighted with quotation marks.

2. Cooperation of Purchaser. To assist Envirogen in providing Products and/or performing services, Purchaser shall
(i) provide Envirogen with all relevant material, data, and information in its possession pertaining to the specific
project or activity, (i) consult with Envirogen when requested, (iii) permit Envirogen reasonable access to relevant
Purchaser or Owner controlled sites, (iv) ensure reasonable cooperation of Purchaser’s employees and the Owner,
and (v) unless a longer period is provided for in the Order, return all drawings or other documents submitted by
Envirogen to Purchaser for review, comment and/or approval within a commercially reasonable time following
submission not to exceed ten (10) business days. Any failure to return documents within the time prescribed shall be
considered a waiver by Purchaser of its right to review and approve or comment on the documents.

3. Price, Costs and Payments.

31 Unless otherwise stated therein, the price(s) and charges for Products and/or services specified in any Order are
exclusive of any sales, use, value added, excise, gross receipts, business and occupation or similar present or future
taxes imposed by any governmental entity on the sale, delivery, use or other handling of the Product or service or in
connection with any transactions contemplated by the Order to which these General Conditions apply. If any such
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business days of the date of delivery of the Product.

5. Force Majeure. If Envirogen is rendered unable to perform its obligations under the Order by an event beyond
the reasonable control of Envirogen, Envirogen shall not be liable to Purchaser for failure or delay in such
performance to the extent that the failure or delay is due to such force majeure event. Force majeure events shall
include, but shall not be limited to, war (whether declared or undeclared), fire, flood, lightning, earthquake,
hurricane, storm or any other act of God; strikes, lockouts or other labor difficulties; civil disturbances, riots,
sabotage, accident not involving fault on the part of Envirogen or explosion; inability to secure necessary fuel, power,
equipment, transportation or raw materials and/or any other reason beyond the reasonable control of Envirogen.

6. Warranties. The following warranties are in addition to any other warranties specifically set forth in the Order:

61 Products. Envirogen warrants to Purchaser that (i) Envirogen will have title to all Products delivered to Purchaser,
free and clear of all liens, encumbrances and security interests, and {ii) that all Product will conform at the time of
delivery to the written mechanical product description and/or specifications set forth or otherwise referenced in the
Order. In the event of a failure by Envirogen to materially meet the terms of the warranty set forth in this Subsection
6.1, Envirogen, at its own expense, shall remove the defective, non-conforming product and replace it with a like
quantity of conforming Product meeting the description or specifications,

62 Equipment, Parts and Goods. Except as otherwise provided for in the Order, Envirogen warrants as follows:

A. Equipment and systems which are the subject of the Order shall, when constructed, installed, used, maintained
and operated in strict compliance with the plans, specifications and instructions of Envirogen, meet the performance
criteria specifically set forth in the Order during the performance testing period described therein.

B. At the time of delivery, equipment and parts will be free from any and all material defects which would
reasonably interfere with their use by Purchaser. In the event such defect is reported to Envirogen within twelve
(12) months from date of installation of the equipment or part or within fourteen (14) months following delivery by
Envirogen, whichever comes first, Envirogen will repair or replace the defective component without charge.

63 Services., Envirogen warrants asfollows:
A. In providing services under the Order, Envirogen will comply with all federal, state and local laws.

B. The services to be provided by Envirogen shall be performed utilizing the same generally accepted standards of
due diligence, skill, reasonable care and safety ordinarily employed by service providers similarly situated in the same
geographic region and at the sametime.

C. All Envirogen personnel engaged in providing the services pursuant to the Order {i) shall be appropriately
supervised by qualified persons in Envirogen’s employ, (i) shall be appropriately skilled to perform the work to which
they are assigned, and (iii) shall have met appropriate licensing and certification requirements of the state in which
the service are to be provided.

64 Mediaand Resins. Unless otherwise set forth in the Order, Envirogen warrants that media supplied by Envirogen
meets or exceeds Envirogen’s specifications for the media and manufacturer’s specifications for the media at the
time of shipment.

65 Patents. Envirogen warrants that neither its Products nor its services shall infringe upon any patent(s) or
copyright(s), or misappropriate or misuse trade secret(s) or other confidential information unless such Product or
service is provided in compliance with Purchaser provided specifications. In the event of a default under this patent
and intellectual property warranty, upon notice of the default by Purchaser, Envirogen shall obtain on behalf of
Purchaser such releases, licenses or other appropriate authorizations as shall be necessary to prevent the
infringement.

66 ENVIROGEN MAKES NO WARRANTY, EXPRESSED OR IMPLIED, PURSUANT TO THESE GENERAL CONDITIONS,
THE ORDER OR OTHERWISE OTHER THAN AS IS SPECIFICALLY SET FORTH IN THIS WARRANTIES PARAGRAPH AND
THE ORDER AND NONE SHALL BE IMPLIED. THE WARRANTIES AND ANY REMEDIES SET FORTH IN THIS WARRANTIES
PARAGRAPH AND/OR THE ORDER ARE EXCLUSIVE. THE WARRANTIES ARE GIVEN AND ACCEPTED BY PURCHASER
IN LIEU OF ANY AND ALL OTHER WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING WITHOUT
LIMITATION ALL WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ALL SUCH
WARRANTIES BEING HEREBY EXPRESSLY DISCLAIMED BY ENVIROGEN AND WAIVED BY PURCHASER. ANY
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REMEDIES PROVIDED FOR IN THIS WARRANTIES PARAGRAPH AND OR THE ORDER ARE IN LIEU OF ALL OTHER
REMEDIES AT LAW OR IN EQUITY FOR BREACH OF A WARRANTY.

67 Purchaser may assign Envirogen’s warranty obligations to the Owner without the consent of Envirogen and shall
provide Envirogen with written notice of such anassignment.

7. Indemnification.

71 Each Party hereby agrees to defend, indemnify and hold the other Party and their respective partners, affiliates
and subsidiaries, and their respective directors, officers, partners, members, employees and agents (collectively
“Indemnified Parties”), harmless from and against any and all claims, liabilities, suits, proceedings, judgments, orders,
fines, penalties, damages, losses, Costs and expenses (including, without limitation, costs of defense, settlement and
reasonable attorneys’ fees and expenses) (all of the foregoing herein collectively called “Liabilities”), arising out of (i)
the indemnifying Party’s negligence or willful misconduct; and, (ii) failure of the indemnifying Party or any of its
employees or agents to observe or comply with any of the indemnifying Party’s duties or obligations under these
General Conditions or the Order, including, without limiting the generality of the foregoing, any failure to observe or
comply with any applicable laws, ordinances, codes, orders, rules or regulations; violation or breach of any provision
in these General Conditions or the Order including, but not limited to, any warranty for which a remedy is not
specified. The foregoing obligations of indemnity will include, but not be limited to, any and all Liabilities for or
relating to (i) injury to or death of any person (including, without limitation, employees or agents of the Parties), (ii)
damage to or loss or destruction of any property (including, without limitation, property of the Parties, or their
respective employees or agents), and (iii) any spill, release or leak of any hazardous substance or waste or any
contamination of, injury or damage to or adverse effect on the environment. The indemnifying Party shall be liable,
however, only for that percentage of total Liabilities that corresponds to the indemnifying Party’s percentage of total
negligence or fault as compared to that of theindemnified Party.

72 Neither Party shall have any liability to the other Party for any indirect, incidental, aggravated, exemplary,
punitive, or consequential damages incurred by the other Party, whether brought on an action for breach of contract,
breach of warranty, tort, strict liability, or otherwise and irrespective of whether caused or allegedly caused by either
Party’s negligence or willful misconduct and none shall be awarded by any tribunal against a Party hereto in favor of
a Party hereto; provided, however, that the limitations on liability contained in this Section 7.2 shall not apply to
damages which are part of a third party claim for which a Party is claiming an indemnity obligation under this
agreement from the other Party and the Party entitled to indemnity protection under this agreement is seeking an
indemnity or other relief against the payment of such damages from the Party required to provide such indemnity
or other relief. Anything in the Order or these General Conditions notwithstanding, any liability of Envirogen under
the Order shall not exceed in the cumulative aggregate, the lesser of the total fee or charges invoiced under the
Order or $1,000,000.

8. Confidential Information.

8.1 Purchaser agrees that all information related to Envirogen’s systems, services, Products, methods, procedures,
techniques, and equipment (“Confidential Information”) is and shall remain Envirogen’s exclusive proprietary and
confidential information, know-how and property. Purchaser agrees to use Confidential Information solely for the
purposes set forth in the Order. Purchaser agrees to keep Confidential Information confidential in accordance with
the provisions of Section 8.2, and Purchaser shall not disclose, use or exploit for its benefit or the benefit of any third
party Confidential Information other than in furtherance of the purpose of the Order. Purchaser shall not reverse
engineer, disassemble, chemically or biologically analyze or decompile any Product or other tangible objects which
embody Envirogen’s Confidential Information.

8.2 Disclosure of Confidential Information may be in tangible form, by electronic media, by visual display or
inspection or it may be provided orally. Confidential Information need not be marked “confidential”, “secret” or the
like. Purchaser shall not use or disclose Confidential Information for any purpose other than as specified in the Order.
Purchaser will use at least the same degree of care to avoid disclosure or unauthorized use of Confidential
Information as Purchaser uses with respect to its own confidential information, but in no event less than a reasonable
standard of care. Purchaser shall require in writing that the Owner agree to be contractually bound to Envirogen by
the provisions of this Section 8. Envirogen may seek injunctive relief to enforce its rights under this Section without
any requirement of proving irreparable injury. Confidential Information does not include the following: (a)
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information which prior to receipt by Purchaser was either generally available to the public or in Purchaser ‘s
possession free of any restrictions on its use or disclosure from a source other than Envirogen; or (b) information
which after the receipt thereof by the Purchaser either becomes available to the public through no fault of Purchaser
or is acquired by Purchaser from a third party who has the legai right to transfer the information to Purchaser; or (c)
information required to be disclosed by Purchaser pursuant to law but only after reasonable notice of the
requirement of disclosure is provided toEnvirogen.

9. Termination for Convenience. If the Order provides that the Purchaser may terminate the Order for its
convenience and without cause, such termination shall be accomplished by written notice from the Purchaser to
Envirogen. Upon such a termination for convenience, Purchaser shall pay Envirogen (i) for all Products and services
delivered prior to the date of termination, and (ii) any and all Costs incurred by Envirogen prior the date of
Termination incurred by Envirogen in the engineering, design, production, acquisition, transportation or otherwise
for any Product or service as yet undelivered plus a mark-up of 25% and (iii) all reasonable Costs associated with the
demobilization of Envirogen following thetermination.

10. Insurance. If the services and/or the delivery of the Products require Envirogen or its contractors or carriers to
enter on to any property owned or occupied by Purchaser, then Envirogen shall procure and maintain the following
Insurance coverages:

Coverage Policy Limits

Workers’ Compensation Statutory

Employer’s Liability Insurance $1,000,000 per accident or disease

Commercial General Liability $1,000,000 per occurrence and including contractual
liability; and $1,000,000 in the aggregate

Automobile Liability Policy $1,000,000 per occurrence (including owned, non-
owned, and hired vehicles) non-owned, and hired
vehicles)

All such policies shall name Purchaser and Owner as an additional insured as respects liability arising from work or
operations performed by or on behalf of Envirogen (excluding the workers’ compensation policy). Envirogen shall
promptly furnish Purchaser with certificates of insurance evidencing the required insurance coverage.

11. Miscellaneous Provisions.

#11  Forall purposes of the Order, Envirogen is and shall remain an independent contractor. There are no intended
third party beneficiaries to these General Conditions or the Order and nothing in this Contract will entitle any person
other than Envirogen or Purchaser to any claim, cause of action, remedy or right of any kind under the Order.

112 Purchaser agrees that during the term of the Order and for a period of twelve (12) months thereafter,
Purchaser will not, directly or indirectly, solicit, request or otherwise induce any Envirogen employee or personnel
to terminate his or her employment with Envirogen if such employee has been materially engaged in providing
Product or services to Purchaser under the Order. Nothing herein shall be construed to prohibit the hiring of
Envirogen employees who have responded without any direct inducement by Purchaser to publically available
employment advertisements by Purchaser.

113 Those provisions of these General Conditions or the Order which by their nature are intended to survive the
termination, cancellation, completion or expiration of these general conditions or the Order to which they apply shall
continue as valid and enforceable obligations of the Parties, notwithstanding any such termination, cancellation,
completion or expiration. Such provisions include, but are not limited to, provisions concerning warranties,
indemnifications and confidentiality.
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114 The validity, interpretation and performance of these General Conditions shall be governed exclusively in
accordance with and by the laws of the State of Texas, save and except those Texas laws governing cholce of laws
which would result in the choice of a law or laws of another jurisdiction.

115 In the event of any dispute between the parties arising under these General Conditions or the Order, the
parties agree that (i) the civil courts in and for the County of Montgomery, State of Texas, shall have exclusive
jurisdiction and venue to determine such dispute(s) and each party hereby waives any objection to such jurisdiction
and venue in any such court and any claim that such forum is an inconvenient forum and (ii) the prevailing Party shall
be awarded its costs of suit, including reasonable attorney's fees.

116  The Order and these General Conditions set forth the entire agreement of the Parties regarding the services
and Products described in the Order and supersede all prior discussions and agreements of the Parties, whether
written or verbal other than prior confidentiality or non-disclosure agreements between Purchaser and Envirogen.
The Order and these General Conditions may not be modified, amended, rescinded, canceled or waived in whole or
in part by amendment or change order, except by written instrument, signed by both Parties, which makes specific
reference to the Order and which specifies that the Order or these General Conditions are being amended, modified
or otherwise altered. All change orders shall make specific reference to the Order and shall be signed by both Parties.
All change orders shall indicate any modifications or amendment to the pricing or delivery schedule resuiting from
the change in scope. Any request by Purchaser to either accelerate or delay a deliverable date described in the Order
for any reason shall require a mutually acceptable change order pursuant to this Section. Such change order shall
include the new schedule of deliverable due date(s) and any price adjustment occasioned by the change in schedule,

117 Any waiver by either Party of any provision or condition of the Order or these General Conditions shall not be
construed or deemed to be a waiver of any other provision or condition of the Order or these General Conditions,
nor a waiver of any subsequent breach of the same provision or condition,

118 If any section, subsection, paragraph, clause or sentence of the Order or these General Conditions shall be
adjudged illegal, invalid or unenforceable, such event shall not affect the legality, validity or enforceability of the
remaining portions of the Order and these General Conditions as a whole or any portion thereof.

119 The covenants and agreements contained herein shall be binding on and inure to the benefit of the Parties
hereto and their respective successors andassigns.

1110 The Order (or any amendment) may be executed in two or more identical counterparts, each of which shall
be deemed to be an original and all of which taken together shall be deemed to constitute the Order when a duly
authorized representative of each Party has signed a counterpart, Photographic, facsimiled and scanned copies of
such executed counterparts may be used in lieu of the originals for any purpose. ’
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DIVISION 1l — PROJECT DESCRIPTION AND SCOPE OF SERVICES

CITY OF HOBBS
REQUEST FOR PROPOSALS (RFP 534-22)

The City of Hobbs (*COH” or “Owner”) extends an invitation to interested and qualified firms or individuals
to submit a Statement of Qualifications (“Proposal’} to provide annual services and products for
controlling corrosive and odorous compounds, primarily sulfides, within the sanitary sewer system.

Any individual(s) or firm(s) proposing to perform the services and provide the materials required of this
RFP must have familiarized themselves with the requirements by conducting a site inspection prior to the
RFP closing date of July 26, 2022 at 2:00 p.m. (MST). A site inspection form is included within the RFP
and must be included within Proposers’ formal response.

The purpose of this project is the control of corrosive and odorous hydrogen sulfide gas in the City of Hobbs
sanitary sewer trunk line C. This trunk line conveys approximately 0.92 MGD (335.800 MG/year) of municipal
wastewater. Due to the low velocities and wastewater characteristics, the highest amounts of hydrogen sulfide
have been recorded in truck line C at a manhole located near the intersection of Dal Paso and White street.
Monitoring of the manhole at Dal Paso and White street has shown an untreated average of 300 ppm H2S
with 1000ppm spikes during summer months. Air temperatures of the sewer ranges from 65°F in winter
months to 85°F during summer months. it is the City's goal that the 24-hr time weighted average H,S
levels at this manhole not exceed 10 ppm. Offeror will be responsible for all pre and post-startup testing
and sampling, installation of all storage and pumping equipment, installation and maintenance of all
remote monitoring equipment, maintenance on all chemical distribution equipment, monitoring material
levels, ordering material, and receiving material related to this project. The Proposer will be responsible for
providing and maintaining a website monitoring applicable data. This website shall be accessible to City of
Hobbs WWRF personnel. The Proposer will be responsible for any requests by local, state, or federal
authorities for information regarding chemical(s), services, insurances, or other items as a condition of
agreement between Proposer and the City of Hobbs. Proposer acknowledges that any chemical injection
sites are located in public places and will be held responsible for properly labeling products, clean up of spills,
and adherence to applicable safety standards.

All respondents to RFP 534-22 are required to inspect the project sites and conditions in order to familiarize
themselves with the requirements of this project prior to the proposal closing date of July 26, 2022 at 2:00 p.m.
(MST). Asite inspection form is included within this RFP and must be completed and returned with Proposer's
formal response.

The successful Proposer will execute an agreement with the City of Hobbs to provide and be responsible for
providing equipment, materials, maintenance, safety materials, hydrogen sulfide (H2S) and tank level logging

equipment, an accessible website, and ordering/receiving materials.

Owner will be responsible for providing an injection point into the sanitary sewer and 120 volt electrical service
at the injection site,
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SITE DESCRIPTION

The anticipated injection point is located at the Northwest corner of Stone Elementary school, 1015 Calle Sur,
Hobbs, NM 88240. The anticipated hydrogen sulfide recorder location is the manhole at Dal Paso and White
street.

A pre-submittal on-site inspection is MANDATORY and is included as Attachment E.
Deadline for inspection is July 19, 2022 @ 3:00 p.m.

Delivered or hand-carried submittals must be delivered to the City of Hobbs Finance Department at the
location listed below. On the submittal package, please display: the firm name, project title, and project
number.

All submittals should be sent or delivered to:

CITY OF HOBBS - CITY HALL
Finance Dept. — Room 224

200 E. Broadway

Hobbs, NM 88240

Attention: Toby Spears, Finance Director

NUMBER OF RESPONSES: Only one proposal may be submitted by each individual entity for the one
project, which is the subject of this RFP.

NUNMBER OF COPIES: Proposers shall provide five (5) identical copies of their proposal to the location
specified in the Advertisement and before the closing date and time for receipt of proposals.

PROPOSAL FORMAT

The proposal must be limited in format and length. Format will be 8-1/2" x 11" with foldout sheets, allowed
up to 11" x 17" in size. Length of the proposal shall be limited to a maximum of fifteen (15) pages (printed
sheet faces) of text and/or graphic material for project proposals. If there is any question as to format
requirements they shall be directed to the City of Hobbs, Finance Director for clarification, prior to
submittal of documents.

Material excluded from the fifteen (15) page maximum count shall include and shall be limited to:

Front cover (blank on back side)

Submittal letter (one page maximum)

Tables of Contents page (one page maximum)
Divider pages (See Sections below)
Certificate(s) of Insurance

Proposal Signature Form (Attachment A)
Campaign Contribution Declaration Form (Attachment B)
Veterans' Preference Form (Attachment C)
Resident Business Certification (Optional)
Certificate of Site Inspection (Attachment E)
Back cover (blank on one side)
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ANY SHEETS OR PAGES INCLUDED IN THE PROPOSAL, BUT NOT SPECIFICALLY EXCLUDED,
AS NOTED ABOVE - SHALL BE COUNTED TOWARDS THE 15 PAGE MAXINMUN.

Divider Pages are noted herein. The Selection Committee will score proposals based on these Sections.
Detailed description and points assigned to each Section is provided under V. EVALUATION.

Section 1- Business Profile

Section 2- Record of Performance

Section 3- Chemical and Delivery System Specifications

Section 4- Material and Labor Costs per/1000 gallons of Wastewater Treated.
Section 5- References ‘

Section 6- Resident Bidder/Veterans Preference

® ® 6 © @& o

ANY SHEETS OR PAGES INCLUDED IN THE PROPOSAL, BUT NOT SPECIFICALLY EXCLUDED,
AS NOTED ABOVE - SHALL BE COUNTED TOWARDS THE 15 PAGE MAXIMUM.

Any proposal deemed non-conforming by the Selection Committee in regard to format will be considered
non-responsive. Proposer shall contact the City of Hobbs Representative to clarify any questions
concerning format prior to submission.

Proposal Organization - All pages should be numbered except for those specifically excluded as noted
above. All foldout pages shall be counted as two (2) pages and should be numbered as such. Proposals
should be organized in the same order as the evaluation criteria. Tabs for each evaluation criteria,
Sections 1 through 5, are helpful.

Submittal Letter - Each proposal must be accompanied by a submittal letter. The submittal letter (the
following information will be required in order to contract for the project) should:
e |dentify the submitting business as a business experienced in Wastewater Collection System
Corrosion and Odor Control Services.
e ldentify and provide the physical address of the proposers facility;
¢ ldentify name and title of the person(s) authorized by the company to contractually obligate the
business for the purpose of this RFP;
¢ Identify the names, titles, and telephone numbers of persons to be contacted for clarification
questions regarding this RFP;
e Be signed by a person authorized to contractually obligate the Proposer;

Proposal Signature Form (Attachment A) — Include with the submittal letter the completed Signature
Sheet and acknowledge any addendums

Campaign Contribution Declaration Form (Attachment B) — Include with the submittal letter the
completed Contribution Declaration Form.
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A Selection Committee will evaluate the Proposals submitted in response to this RFP. The evaluation
criteria will relate to the qualifications and ability of the Proposer to provide the materials and perform the
services under this RFP. Proposals submitted should be fully self-contained and include the information
requested below in the listed order and index tabbed the same.

A maximum total of 110 points are possible in scoring. The Selection Committee will evaluate the
proposals and may conduct interviews with Offerors applying for selection. The evaluation criteria to be
used by the Selection Committee and the corresponding point values for each criteria are as follows:

(1.) Business Profile: Business description, years in service, years as municipal
sanitary sewer odor and corrosion control services business, capabilities of
business, including services offered...........ooovvvieiiiii 30 points

(2.) Record of Performance: Past record of performance by Offeror and the proposed
Chemical effeCtiVENESS. .. i 20 points

(3.) Chemical & Delivery System Specifications: Proposed chemical(s),
containment vessels and delivery systems design, reliability, and response
to repairs by OFferor. ... 20 points

(4.) Material Costs: Projected annual costs to the City of Hobbs based upon
USD/1,000 gallons treated. Assume an annual flow of 335,800,000 gallons.
Offerors will complete Attachment F: Proposal Submittal Form for evaluation.............. 2 in

(5.) References: Business past record of performance in providing municipal sanitary

wastewater sewer odor and corrosion control SerViCeS.........c.occcvrienini i 1 in
(6.) Resident Bidder/Veterans Preference.............ccoiivi 10 points
Total possible points 110 points

1. Business Profile - Provide specific information about the business that demonstrates their ability
to provide the equipment and services being requested. Provide years in business, years as a
wastewater and industrial equipment repair and rehabilitation service business, number of employees,
services offered, including any professional affiliations or certifications. If the services of a third
party, or subcontractor, are to be utilized, provide a brief company description, contact
information, and identify those services to be provided by subcontractor.

2. Record of Performance— Provide at least three examples of customer systems on which the
proposed products were used and the results of treatment.

3. Chemical and Delivery System Specifications: - Provide a list of the methodology, product,
and equipment that will be used to control corrosion and odors on this project. Provide a detailed
breakdown of materials, delivery systems, pumping equipment, etc. Provide proposed
chemical(s) SDS and fact sheets if available. List proposed chemical storage containment
vessels, delivery system, electrical, and any HVAC equipment required. List chemical(s) resupply
methods and anticipated frequencies. Provide a maximum response time to make equipment
repairs and in case of emergency.
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4. Material and Labor Costs — Provide an estimate of annual costs for the services and products
being requested in RFP 534-22. Do not include any taxes from which municipalities are exempt.
Projected total annual cost the City of Hobbs in $/1000 gallons wastewater treated. Assume an
annual flow of 335,800,000 gallons for calculating purposes. Projected total annual cost shall
include:
A. Cost to provide and install chemical containment vessels and delivery systems for treatment
of the Trunk C sewer line.
B. Annual chemical storage vessel and delivery system lease if applicable.
C. Annual preventive maintenance and repair fee if applicable.
D. Chemical cost in USD($) per gallon, including delivery fee.
E. Annual testing fees for determination of product effectiveness and system calibration. Testing
services will include once per month for the initial year.
F. Real time H;S, storage tank level, and GPD logging on a website that is accessible to City of
Hobbs personnel.

5. References — Provide three (3) references who can discuss the business ability to provide and
perform the services being proposed and quality of work. Provide a brief description of the
services provided, including the names of contact personnel and a current phone number.

6. Resident Bidder/Veterans Preference will be given to New Mexico resident businesses (5
points) and New Mexico Veteran business or contractor (5 points). A copy of the Proposers
business certificate must be included within the submitted proposal.

SELECTION PROCESS. A Selection Committee will evaluate and score each submitted Proposal based on the
criterion. The City reserves the right to determine the interview process an optional component and proceed, at
its discretion, to verify references. If an interview is held, the Selection Committee may secure additional
information and/or request clarifications.

SCHEDULE OF DEADLINES

Advertise RFP July 3, 2022
Deadline for Mandatory On-Site Inspections July 19, 2022 3:00 p.m. (MST)
Proposals Due: July 26, 2022 2:00 p.m. (MST)

INFORMAL QUESTIONS. If you have informal questions regarding this Request for Proposals or if you have
informal questions about the purchasing process, please contact:

Shelly Raulston Tel: 575-397-9244 E-mail Address: sraulston@hobbsnm.org

Note: The City of Hobbs will answer informal questions orally and makes no warranty of any kind as to the
correctness of any oral answers and uses this process solely to provide minor clarifications rapidly. Oral
| statements or instructions shall not constitute an amendment to this RFP. Proposers shall not rely on any verbal
| responses. If you have formal questions about any part of this Request for Proposals, which could result in a
| material issue or a formal amendment to this RFP, see INTERPRETATIONS AND ADDENDA below.
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INTERPRETATIONS AND ADDENDA. Should a Proposer find any ambiguity, inconsistency or error in the
Request for Proposals, or should the Proposer be in doubt as to their meaning, he shall at once notify the City
Finance Director, in writing, who will send a written addendum either by facsimile or US mail to all Proposers
who are on record with Finance Department as having requested a copy of the RFP. Neither the City of Hobbs
nor its representatives will be responsible for oral instructions or information. Interpretation or correction of the
RFP will be made only by written addendum, which will be mailed or delivered to each Proposer of record. The
City of Hobbs is not responsible for any other explanations or interpretations of the RFP.

The Owner is not responsible for assuring delivery of addenda to any Proposer. Failure to receive addenda or
failure to acknowledge receipt shall not constitute a basis for claim, protest, or reissue of the Request for
Proposals.

This RFP, the Proposal of the successful Proposer and any addenda issued by the Owner during the RFP period
are to be included in and will become a part of the agreement when awarded. The Proposers shall acknowledge
receipt of addenda on the Proposal form in the space provided, on the RFP Submittal Certification Form, see
Attachment B.

All formal inquiries or requests for significant or material clarification or interpretation, or notification to the City
of Hobbs of errors or omissions relating to this Request for Proposals must be directed, in writing, email, or by
facsimile, to:

THE CITY OF HOBBS
Toby Spears, Finance Director
200 E. Broadway, Hobbs, NM

Phone: (575) 397-9235
Fax: (575) 397-9450
Email address: tspears@hobbsnm.org

All formal inquiries must be submitted before the time and date set for closing this RFP. Failure to submit inquiries
by this deadline may result in the inquiry not being answered.

PROPRIETARY INFORMATION. If you are submitting any information you consider proprietary, you must place
it in a separate envelope and mark it “Proprietary Information”. If Legal and Finance Department concurs, this
information will not be considered public information. The City of Hobbs Legal Department is the final authority
as to the extent to which material is considered proprietary or confidential. The Owner assumes no liability for
disclosure or use of unmarked data. Unless identified, information submitted in response to this RFP may be
disclosed pursuant to the applicable New Mexico Public Records Law and applicable New Mexico Statutes.

OBLIGATIONS. This RFP does not obligate the City of Hobbs to pay any costs incurred in the preparation and
submission of Proposals nor to enter into an agreement with any of the applicants.

ON-SITE VISIT. For a proposal to be considered responsive, Proposer must perform an on-site inspection at the
City of Hobbs Waste Water Reclamation Facility prior to Proposal closing date in order to fully familiarize
themselves with the projects requirements. As-build drawings and schematics are on locations and will be made
available for review and copying.

WITHDRAWAL OF PROPOSAL. Proposals may be withdrawn either personally or by written request any time
before the scheduled date and time set for receipt.
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AWARD OR REJECTION OF PROPOSALS. The Owner has the right to cancel this Request for Proposals, to
reject any or all Proposals, and to waive or decline to waive any irregularities in any submitted Proposals, or to
withhold the award for any reason it may determine in the best interest of the Owner and also reserves the right
to hold open any or all Proposals for a period of NINETY (90) DAYS after the date of opening thereof and the
right to accept a Proposal not withdrawn before the scheduled opening date.

NEGOTIATION OF THE AGREEMENT. The City of Hobbs may proceed to negotiate a contract for materials
and services at a compensation which it determines to be fair and reasonable. In making this decision, the City
of Hobbs may take into account the estimated value of the scope of services, the complexity, and the services
to be rendered. If unable to negotiate a satisfactory contract with the business considered to be the most
qualified, at a price determined to be fair and reasonable, negotiations with that business will be formally
terminated. The City of Hobbs may then undertake negotiations with the next most qualified business in
sequence until an agreement is reached or a determination is made to reject all proposals.

RETURN OF PROPOSALS. The City of Hobbs will not return any Proposals that are submitted.
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PARTIl: ATTACHMENTS

Attachment A:; Proposal Signature Form

Attachment B: Campaign Contribution Disclosure Form

Attachment C: Veterans’ Preference Form, Non-Debarment,
Non-Collusion, Related Party

Attachment D: Submittal Inquiry Form

Attachment E: Certificate of Site Inspection

Attachment F: Proposal Submittal Form
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ATTACHMENT B: CAMPAIGN CONTRIBUTION DISCLOSURE FORM
CAMPAIGN CONTRIBUTION DISCLOSURE FORWM

Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with any state agency or local
public body for professional services, a design and build project delivery system, or the design and installation of
measures the primary purpose of which is to conserve natural resources must file this form with that state agency or
local public body. This form must be filed even if the contract qualifies as a small purchase or a sole source contract. The
prospective contractor must disclose whether they, a family member or a representative of the prospective contractor has
made a campaign contribution to an applicable public officiai of the state or a local public body during the two years prior to
the date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the two
years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member or a representative of the prospective contractor to the public official exceeds two hundred and
fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a solicitation or proposed award
for a proposed contract if: 1) a prospective contractor, a family member of the prospective contractor, or a representative of
the prospective contractor gives a campaign contribution or other thing of value to an applicable public official or the
applicable public official’'s employees during the pendency of the procurement process or 2) a prospective contractor fails
to submit a fully completed disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY
MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

"Applicable public official’ means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or who has the authority to negotiate a sole source or
small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is made to or received by an
applicable public official or any person authorized to raise, collect or expend contributions on that official’'s behalf
for the purpose of electing the official to either statewide or local office. “Campaign Contribution” includes the
payment of a debt incurred in an election campaign, but does not include the value of services provided without
compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or solicitation
expenses of a political committee that are paid by an organization that sponsors the committee.

“Family member”’ means spouse, father, mother, child, father-in-law, mother-in-law,
daughter-in-law or son-in-law.

“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the cancellation of the request
for proposals.

“Person” means any corporation, partnership, individual, joint venture, association or
any other private legal entity.

“Prospective contractor’ means a person who is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a competitive sealed proposal
because that person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a

corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor.

Furnish Municipal Corrosion and Odor Control Services RFP No: 534-22






ATTACHMENT C: VETERANS’ PREFERENCE FORM

Resident Veterans Preference Certification

N/A (NAME OF CONTRACTOR) hereby certifies the following in regard to
application of the resident veterans’ preference to this procurement:

Please check one box only

o | declare under penalty of perjury that my business prior year revenue starting January 1ending December 31 is less than
$1M allowing me the 10% preference discount on this solicitation. | understand that knowingly giving false or misleading
information about this fact constitutes a crime.

o | declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is more
than. $1M but less than $5M allowing me the 8% preference discount on this bid or proposal. | understand that knowingly
giving false or misleading information about this fact constitutes a crime.

o | declare under penalty of perjury that my business prior year revenue starting January 1ending December 31 is more
than $5M allowing me the 7% preference discount on this bid or proposal. | understand that knowingly giving false or
misleading information about this fact constitutes a crime.

“l agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and ending
on December 31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business’ application for a Resident
Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22 NMSA
1978, when awarded a contract which was on the basis of having such veterans preference, | agree to report to
the State Purchasing Division of the General Services Department the awarded amount involved. [ will indicate
in the report the award amount as a purchase from a public body or as a public works contract from a public
body as the case may be. :

‘I understand that knowingly giving false or misleading information on this report constitutes a crime.”

| declare under penalty of perjury that this statement is true to the best of my knowledge. | understand that giving
false or misleading statements about material fact regarding this matter constitutes a crime.

(Signature of Business Representative)* (Date)
*Must be an authorized signatory for the Business.

The representations made in checking the boxes constitutes a material representation by the business that is subject to
protest and may result in denial of an award or unaward of the procurement involved if the statements are proven to be
incorrect.
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ATTACHMENT D: SUBMITTAL INQUIRY FORM

(Pre-submittal Questions, General Clarifications, etc.)

PROJECT NANIE:

RFP NUMBER:

INQUIRY DEADLINE: July 22, 2022 11:00 a.m

QUESTIONS ON: ORIGINAL RFP PACKET or ADDENDUM NO.

SECTION NUNIBER:

WRITER:

FAX NO. PHONE NO.

CONPANY:

CONPANY E-NAIL ADDRESS:

DATE:

QUESTIONS:
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This certificate of site inspection must be completed and included by all Proposers in their response
to this Request for Proposals.

STATEMENT BY PROPOSER
[ hereby certify that an on-site inspection of the Grit Chambers at the City of Hobbs Waste Water

Reclamation Facility has been conducted to determine the coating and safety requirements of RFP
534-22.

PROPOSER CITY OF HOBBS REPRESENTATIVE
,\V Cr /Mftibﬂ@ 8‘/ BJ: Ly [~7l7§£f’tﬁJ//d
Typed/Printed Name Typed/Printed Name//

“r e Bt b

Signatyré Signature /V

7/27/ 22 7/7 2/27

Date of Site Inspection Date of Verffication —

ARRANGEMENT FOR SITE INSPECTION: To arrange for a site inspection, call: Bill Griffin,
Wastewater Reclamation Facility Superintendent at (575) 397-9315.
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STATUTORY PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (hereinafter called the

Principal(s), as Principal(s), and

(hereinafter called the Surety(s), as Surety(s), are held and firmly bound unto the City of Hobbs
(hereinafter called the Obligee), in the amount of

(63 ) lawful money of the United States for the payment whereof, the said Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the

day of , 2022, to

and said Principal under the law is required before commencing the work provided for in said contract to
execute a bond in the amount of said contract which contract is hereby referred to and made a part hereof as

fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work
provided for in said contract, then, this obligation shall be void; otherwise to remain in full force and effect;

IN WITNESS WHEREOF, the said Principal (s) and Surety (s) have signed and sealed this instrument

this day of 2022.
Surety (Company Name)
*By: By:
(Title) (Printed Name)
(Signature)
(Title)
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The undersigned surety company represents that it is duly qualified to do business in New Mexico, and
hereby designates an agent resident in Lea County to whom any requisite notices may
be delivered and on whom service of process may be had in matters arising out of such suretyship.

Surety

* By:_ (Title)

Approved as to form:

City of Hobbs

By: _
City Attorney

* Note: If signed by an officer of the Surety Company there must be on file a certified extract from the by-laws
showing that this person has authority to sign such obligation. If signed by an Attorney in Fact, we must have
copy of power of attorney for our files.
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STATUTORY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that (hereinafter called the

Principal(s), as Principal(s), and

(hereinafter called the Surety(s), as Surety(s), are held and firmly bound unto the City of Hobbs
(hereinafter called the Obligee), in the amount of

&) ) lawful money of the United States for the payment whereof, the said Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigus, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the
day of , 2022, to

and said Principal under the law is required before commencing the work provided for in said contract to execute
a bond in the amount of said contract which contract is hereby referred to and made a part hereof as fully and to
the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall faithfully perform the work in accordance with the plans, specifications and contract documents, then this
obligation shall be void; otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the said Principal (s) and Surety (s) have signed and sealed this instrument
this day of , 2022,

Surety (Company Name)
* By: By:
(Title) (Printed Name)
(Signature)
(Title)
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The undersigned surety company represents that it is duly qualified to do business in New Mexico, and
hereby designates an agent resident in Lea County to whom any requisite
notices may be delivered and on whom service of process may be had in matters arising out of such suretyship.

Surety

*By:
(Title)

Approved as to Form
City of Hobbs

By:

City Attorney

* Note: If signed by an officer of the Surety Company, there must be on file a certified extract from the by-laws
showing that this person has authority to sign such obligation. If signed by an Attorney in Fact, we must have
copy of power of attorney for our files.
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Section 1 — Business Profile
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8.

9.

10.

1.

12.

13.

Hydrogen Peroxide — an oxidizing solution used for chemical oxidation of odor causing
compounds in liquid-phase applications.

Sodium Chlorite — an oxidizing solution used for chemical oxidation of odor causing compounds
in liquid-phase and biosolids applications.

Chemical Feed and Storage Systems - complete storage and metering equipment for
Odophos®, OdoFree®, Bioxide®, AQuit®, Bioxide-AQ®, Bioxide-AE®, Sodium Chlorite and
Hydrogen Peroxide applications as weil as other chemical storage and feed needs.

Hydrogen Sulfide Sensor Recorder Controller - using microprocessor technology and
airborne sensors, this system quantitatively measures H2S levels and accurately meters
chemicals to control H2S and other organic odors. This unit can be utilized with a scrubber
system or as a stand alone atmospheric monitor.

Remote Level Monitoring — Tank level monitors that report via cell modem to a central
database. Tank level information is available on the Evoqua' website at no additional cost.
Vaporlink® Monitors — The VaporLink® monitor is a hydrogen sulfide data-logging instrument
equipped with a cellular modem that communicates the logged data to Evoqua’s Link2Site®
Website. This capability allows remote access to site specific data from any location with an
internet connection.

VAPOR PHASE TREATMENT

1.

Wet Air Scrubbers- a complete line of wet air scrubbers used to treat typical wastewater
odorous gas emissions. These gas phase treatment products achieve continuous odor control
under varying conditions with optimum chemical savings. Each system is designed by Evoqua'
technical staff to meet the odor control requirements of the application.

Biofilters — unique, modular bicfiltration system. This vapor phase treatment technology uses no
chemicals and provides complete or added odor control using natural biological organisms. Most
applicable when space constraints are an issue. Engineered media and an enclosed design
ensure predictable, long, reliable service life.

Carbon Adsorption Systems — using a variety of carbon types selected to meet the needs of
individual applications, these systems provide complete, reliable odor control in cases where
VOCs and complex organic odors are a problem. MIDAS® Odor Control Media (OCM) by Evoqua
provides exceptional sulfide loading capacity which leads to prolonged life of the bed. Requires
minimal maintenance.

fn addition to providing the products listed above, Evoqua provides complete technical support (including
odor data collection, treatment demonstrations, analytical testing, investigation of odor complaints, and
ongoing service of treatment equipment) in evaluating and treating odor/corrosion problems. In order to
insure customers are serviced in a timely and professional manner, Evoqua has invested substantially in
modern manufacturing and distribution systems that include:

A.

B.

Regional warehousing, production, and distribution facilities to insure quality products and timely
deliveries for all customers.

State of the art production facilities capable of producing all Evoqua chemical feed and scrubber
systems to insure customers receive quality treatment equipment customized for their particular
needs.

A control panel manufacturing facility that has been certified by Underwriters Laboratories to
produce “UL Listed” panels, ensuring the highest level of quality and safety for electrical controls
associated with Evoqua systems.

An integrated MIS based equipment/parts inventory that insures Evoqua can supply customers
with repair/replacement parts or equipment within hours.

Also, Evoqua employs substantial technical resources to evaluate odor/corrosion problems and
design/install/service our treatment systems that include:
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A.

Engineering and Product Development departments comprised of engineers, chemists, service
managers and technicians with over 200 years combined wastewater and odor/corrosion control
experience to insure effective solutions are achieved for all types of odor/corrosion problems.
Analytical Laboratory services available through our certified facility in Rothschild, WI. Insures
product quality and supports any product application testing.

An experienced team of equipment installation and service personnel to insure each treatment
system is installed and operated to Evoqua' high standards. Service staff tenure at Evoqua
averages more than ten (10) years.

Evoqua employees are trained in the use of industry accepted methods for field testing suifide (total and
dissolved) and nitrate (nitrate nitrogen) in wastewater. Evoqua uses the following test methods to
determine the effectiveness of the Bioxide® chemical application:

1-

1-

Sulfide Test Kit, LaMotte Model 4630. Pomeroy methylene blue method. Sulfide field test kit that is
capable of measuring dissolved sulfide less than 0.1 mg/L.

Nitrate Test Kit, Hach Model NI-14. Nitrate field test kit that is capable of measuring nitrate nitrogen
less than 0.1 mg/L

1.3 Key Personnel

The following "key personne!” are available to offer professional assistance to this project:

ONDOAE N =

Lee Kainer — District Manager - West Region

Ronny Taylor — Service Center Manager - Western Region
Thomas Wilson — Vice President and General Manager
Mike Murphy — Engineering Manager/Applications

Calvin Horst — Product Manager

Methelyn Murphy — Applications Engineer

Danielle Armey — Product Chemist

Tyler Neuberger — Service Technician

1.4 System Background

Evoqua completed system surveys in 2002. Refer to the data below from a survey Evoqua performed in
October of 2002. A new survey to validate the data in Table 1 is proposed if Evoqua is chosen as the
odor control supplier.

Location Results Time

Influent weir Zero sulfide 7:15 am
H20z junction box (mix grab; H202 off) 3.5 mg/L sulfide 7:25 am
H20z junction box; west line 3.2 mg/L sulfide 7:30 am
H20zjunction box; center line 4.0 mg/L sulfide 7:32 am
H>Oz junction box; east line 3.5 mg/L sulfide 7:35am
HIAP lift station Oil covered well 8:05 am
Halliburton wet well Zero 8:20 am
Manhole at east side of Hospital 2.5 mg/L sulfide 8:25 am
Manhole at Bulldog, Inc. 1.0 mg/L sulfide 8:35 am
North lift station 2.5 mg/L sulfide 9:15 am
Carlsbad lift station 2.0 mg/L sulfide 9:35 am

Table 1 — Collection System Data (Data collected 10/08/02)

Table 2 lists a summary of system data:
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1.6 Product Recommendation

A successful trial with Bioxide® was completed (please see attached case study in Addendum B}).
Bioxide® is a non-hazardous product designed to prevent hydrogen sulfide in gravity wastewater
collection systems. Bioxide® also can prevent and remove hydrogen sulfide formation in the pressurized
force main system.
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2.0 RECORD OF PERFORMANCE
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Albuguerque, NM
Matthew DeBaca 505.873.7023

Treating approximately 40 MGD of the total 45 MGD flow. Albuguergue, NM has tried many products over
the years, including Hydrogen Peroxide without much success. At present, Evoqua is feeding Bioxide® at
five locations throughout the City and meeting the odor and corrosion program goals established by the
Authority. Evoqua is feeding Bioxide® directly into gravity interceptor lines, vacuum stations, & lift
stations.

Rio Rancho, NM
Eddie DelLara (OMI) 505.975.1569

Presently feeding Bioxide® at three lift stations in the Rio Rancho, NM City limits. Rio Rancho/OMI was
looking for the most cost-effective product to control H2S with limited side effects to the WWTP &
collection system. Bioxide® was chosen over Hydrogen Peroxide, Potassium Permanganate, Sodium
Hypochiorite, & Ferrous Chloride. The Bioxide program is meeting all established odor control goals
established by the City.

Dona Ana County, NV
Mireya Carnero 575.621.5084

Presently feeding Bioxide® throughout the collection system to treat the entire 2.1 MGD flow going into the
WWTP. At present, Evoqua is feeding Bioxide® at seven locations throughout the collection system and
the program meets all established odor control goals established by the County. Evoqua is feeding
Bioxide® directly into gravity interceptor lines & lift stations.

A case study documenting Evoqua’s record of performance with the City of Hobbs can be found in
Appendix B
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3.0 CHEMICAL AND DELIVERY SYSTEM SPECIFICATIONS
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3.1 SDS ~ See Appendix A
3.2 BIOXIDE® Data

Per our understanding the City desires non-hazardous odor control treatment for their system. Evoqua
recommends Bioxide® , a non-hazardous chemical, for odor control in their treatment system. Bioxide® is
a proprietary product manufactured and sold only by Evoqua. Bioxide® is used for the elimination of odors
associated with reduced sulfur compounds in wastewater systems. The product is non-hazardous and is
very safe to use and store. In fact, Bioxide® is the only leading method of sulfide control not listed on the
U.S.E.P.A’s CERCLA list of hazardous materials. Bioxide® is a registered trademark owned by Evoqua.

3.3 Product Feed and Storage System Summary

Scope of equipment to be provided incudes:

Quantity Item
1- 5,250 Nominal Gallon High-Density Cross-Linked Polyethylene Chemical
Storage Tank, Double Wall (911" Diameter, 12’10” Tall)
1- Complete UL Approved, Stainless Steel Control and Calibration Unit to
Independently Control Two Feed Pumps. The Control Unit shall consist of:
2- 24-Hour Time Clocks
1- 316 SS Control Enclosure
1- 15 Amp Circuit Breaker, 115 volt
1- Ground Fault Convenience Receptacle
5- On/Off Switches with LED Indicator Lights
1- Calibration Cylinder with Flow Control Valves
2- Dry Contact to Receive Signal from Remote Source
1- Internal heater
1- Cooling fan
2~ M-15907-001 Bellows Pumps with an adjustable feed rate from 5 to 50 mL/min
and a maximum discharge pressure of 40 psi
1- Single Wall Piping Kit shall Consist of:
40 ft- %" Schedule 80 PVC Pipe.
1- 14" schedule 80 PVC pipe fittings for suction line
40 ft- 2" Schedule 80 PVC Pipe
1- 2" Schedule 80 PVC pipe fittings for fill line.
1- 2" Stainless Steel Male Camlock
1- 2" Plastic Female Camlock Cap
1- GSM Prophet PRESSURE Transducing Sensor for remote tank level monitoring
1- VaporLink® Remote H2S Monitoring device. Evoqua shall be responsible for the

calibration and deployment of the VaporLink® unit.

1- VaporLink® Antenna Kit which shall consist of:
1- VaporLink® Signal Booster
1- VaporLink® Antenna
1- SIM Card

1- All necessary piping and fittings for the installation
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Notes:
1. 120 VAC, 15 Amp Electrical Service Required For System Operation.
2. Chemical re-supply method is by 4,000 gallon (60 ft.) tanker truck.
3. Anticipated frequency is every 1-2 months.
4. Evoqua is the chemical delivery system manufacturer.
5. Response to repairs will be done within 48 hours.

Figure 1 shows a schematic of the system to be provided:
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Figure 1 — Standard Chemical Feed System (Reference only)

Figure 2 shows a calibration and control unit.
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Figure 2 — Calibration and Control Unit
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3.4 Remote Monitoring Capabilities

Remote Tank Level Monitoring and Remote Feed Rate Adjustment

Evoqua can provide tank level monitors that shall communicate at least once per day with an internet
server to upload the tank level. Tank level information and feed rates are trended over time and available
for viewing by the City. Each tank level indication assembly will include a cellular modem for wireless
communications.

Remote Hydrogen Sulfide Monitoring for Control Points

Upon request, Evoqua can deploy VaporLink® remote monitoring devices at designated control points to
monitor real-time atmospheric hydrogen sulfide data. The VaporLink® monitor is a hydrogen sulfide data-
logging instrument, equipped with a cellular modem that communicates the logged data to Evoqua’s
Link2Site® Website. This capability allows remote access to site specific data from any location with an
internet connection. The VaporLink® monitor can be programmed to log as frequently as once a second,
or as infrequently as once an hour. Logged data can be transmitted to the Link2Site® interface hourly,
once every 4 hours, or once a day. The VaporLink® monitor can also send instantaneous alarms when
the hydrogen sulfide concentration exceeds the high level or average alarm set point, or when the gas
concentration is less than the low level alarm set point. The system also includes an alarm to repiace the
VaporLink® monitor and a low battery alarm

Link2Site® - Online Accessibility

Evoqua consolidates level monitoring, VaporLink H2S data and other site information together on a single
website called Link2Site®. The City will be provided with access to this website for monitoring. This will
provide the City with instant access to the relevant project data and will provide for a better overalil
operation, increased response time, troubleshooting etc.
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4.0 PRICE SUMMARY
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Evoqua will provide the above listed equipment for odor treatment along Trunk C. Projected costs are as

follows:
1. Cost to provide and install equipment: Provided with purchase of Bioxide®
2. Annual equipment lease: Provided with purchase of Bioxide®
3. Annual PM and repair fee: Provided with purchase of Bioxide®
4. Chemical costs, including delivery fees: $5.37/gallon
5. Annual testing fees (as needed): Provided with purchase of Bioxide®
6. Projected total annual cost: $1.05/1000 gallons treated®

Note (*): Projected annual cost is based on current annual costs. 2021-22 Bioxide usage was
approximately 65,399 gallons.
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5.0 REFERENCES







Request for Proposal No. 534-22
Hobbs, NM — August 2022

6.0 RESIDENT BIDDER / VETERANS PREFERENCE
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Evogua Water Technologies is not a New Mexico resident business nor a New Mexico Veteran business
or contractor.

































The peak hydrogen sulfide concentration measured from the period of September 1 through September 7
was 347 ppm and the 7 day average hydrogen sulfide concentration 107.8 ppm.

Conclusions

1.

A Bioxide dose rate of rate of 100 gpd resulted in an average hydrogen sulfide concentration of
472.8 ppm with peaks to 992.0 ppm at the Elementary School monitoring point.

A Bioxide dose of 100 gpd was not able to achieve the established control goal of less than 200
ppm on average at the Elementary School monitoring point.

A reasonable estimation of retention time in a gravity trunk line can be determined using the
expected wastewater velocity and trunk length to the point of interest.

A one day rain event total 0.06 inches on August 30% didn’t result in an appreciable decrease in the
hydrogen sulfide concentration at the monitoring point.

A total daily Bioxide dose of 189 gpd resulted in an average hydrogen sulfide concentration of
107.8 ppm with peaks to 347.0 ppm.

A Bioxide dose rate of 189 gpd was able to meet the established control goal of less than 200 ppm
on average at the Elementary School monitoring point.
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