
AGENDA
City of Hobbs Planning Board – Regular Meeting

March 20, 2018 at 10:00 AM

W. M. “Tres” Hicks, Chairman Guy Kesner, Vice Chairman
Bill Ramirez Bobby Shaw
Brett Drennan Dwayne Penick
Larry Sanderson

Tentative  Agenda for the Planning Board Regular Session Meeting to be held on Tuesday, March 20, 
2018 at 10:00 AM at the City of Hobbs Annex Building, First Floor Commission Chambers located at 
200 E. Broadway, Hobbs, NM  88240. 

AGENDA

1) Call To Order.
2) Review and Consider Approval of Agenda.
3) Review and Consider Approval of Minutes.

 
February 20, 2018 – Regular Meeting
March 2, 2018 – Special Meeting

4) Communications from Citizens.

5) Review and Consider front yard setback variance request for a structure to be located 
at 107 E. Taos, as submitted by Christina Astorga, property owner. At this location 
Taos Street is classified as a Minor Residential requiring a front yard setback of 21' 
from the property line; the proposed structure is requested to be located 0' from the 
property line requiring a 21' variance.

6) Review and Consider variance from MC 15.32.030-A1, as submitted by property 
owner, Playa Escondida Housing, LLLP. A monument sign located at the property 
line is allowed a maximum height of 2’ the proposed monument sign has a height of 
3’.

7) Review and Consider an encroachment agreement for property located at 1021 E. Yeso, as 
submitted by property owner, Playa Escondida Housing, LLLP. The monument sign 
as proposed would encroach upon public property by 5’ due to the radius located in 
the corner.

8) DISCUSSION ITEM

A) Review & discuss Sub-committees work on the proposed Right – of – way management 
Ordinance.

B) Review & discuss the proposed amendment to MC 5.04 & 5.20 as recommended for 
approval of the City Commission by the City of Hobbs Planning Board at the December 15, 
2015 regular meeting.

9) Adjournment.

The City will make every effort to provide reasonable accommodations for people with disabilities 
who wish to attend a public meeting. Please notify the City at least 24 hours before the meeting. 
Telephone 397-9351.

“Notice is hereby given that a quorum of the Hobbs City Commission may be in attendance at 
this meeting.”



PLANNING BOARD MEETING
MINUTES 

February 20, 2018

The Hobbs Planning Board met on February 20, 2018 at 10:00 a.m. at City of Hobbs Annex 
Building, First Floor Commission Chambers, located at 200 E. Broadway, Hobbs, NM 
88240 with Guy Kesner, Vice Chairman presiding.
 
Members Present: Members Absent:

Guy Kesner, Vice Chairman             Tres Hicks, Chairman
Bill Ramirez Larry Sanderson
Brett Drennan
Bobby Shaw
Dwayne Penick     

Also present were members of the public and City staff as follows:

Kevin Robinson, Development Director Shawn Williams, Fire Marshal
Todd Randall, City Engineer Bruce Reid, County Planner
Julie Nymeyer, Staff Secretary Seborn South, Zia Gas
Alberto Caballero Members of the public

1) Call To Order.

Vice Chairman Kesner called the meeting to order at 10:02 am. 
 
2) Review and Consider Approval of Agenda.

The first item of business was to review and approve the Agenda for the February 20, 2018 
meeting.  Mr. Kesner asked if there were any changes or additions to the Agenda. Mr. 
Ramirez made a motion, seconded by Mr. Drennan to approve the agenda as presented.  The 
vote on the motion was 5-0 and the motion carried.

3) Review and Consider Approval of Minutes.

January 16, 2018 – Regular Meeting

Mr. Kesner asked if everyone has had a chance to read the Regular Meeting Minutes from 
January 16, 2018?  Mr. Ramirez made a motion, seconded by Mr. Penick to approve the 
minutes as presented.   The vote on the motion was 5-0 and the motion carried.                                               
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4) Communications from Citizens.

There was no communications from citizens. 

5) Review and Consider Preliminary Plat Approval for Zia Crossing Unit 6, as submitted by 
property owner, Black Gold Estates, LLC., and as previously approved by the Planning 
Board on July, 21 2015.

Mr. Robinson said this is a preliminary plat subdivision that staff and the Planning Board 
has review previously granting plat approval on July 21, 2015.  He said this is located directly 
south of Zia Crossing Unit 2, Phase 1.  Mr. Shaw asked if there were any changes from the 
last time the Board saw this? Mr. Robinson said there are no changes of substance.  He said 
they have reduced the number of lots.  He said that does not affect any of the engineering of 
this project. Mr. Kesner said he did not have any questions or concerns about this.  The 
Board concurred.  Mr. Penick made a motion, seconded by Mr. Ramirez to approve the 
Preliminary Plat approval.  The vote on the motion was 5-0 and the motion carried.  

6) Review and Consider Preliminary & Final Plat Approval for a proposed subdivision located 
southeast of the intersection of College Lane and Ja-Rob and within the municipalities extra-
territorial jurisdiction, as submitted by property owner, Barbara Cox.

Mr. Robinson said this in an ETJ subdivision. He said there are extensive staff notes.  He 
said Jarob is a minor collector.  He said the roadway has been dedicated to the south of this 
development.  He said the issue is the development of the necessary roadway. He said the 
county has a subdivision regulation for block lengths at 1320 and the municipality has a 
regulation at 880.  He said historically the municipality has been granting variances at 1320.  
He said this block length is 1630. Mr. Kesner asked if it was a roadway or an easement 
behind the properties on College Lane? Mr. Robinson said it is a private easement.  

Mr. Shaw said Gary Eidson could not be here today or Ms. Cox so if you have questions he 
will abstain from voting but can stand for questions. He said this has gone in front of the 
County twice with a lot of discussion and alterations. He said the easement on the far south 
also had a change to make sure the setback was proper in the event Desert Sage is ever 
brought through to Jarob.  He said they need some clear direction on this easement. 

Mr. Robinson said both the county and city regulations require a cross street to be 
developed with this subdivision.  He said the municipality is responsible for their 
subdivision rules and regulations. He said because it is in the ETJ they have some latitude. 
He said there are provisions within the county subdivision rules and regulations which 
allows the street to not be put in but an agreement has to be in place dealing with the 
development of the street. Mr. Shaw said the reason they put such a large setback is in the 
event they have to use the entire 60 feet from that tract in the future instead of the 30 feet.  
He said the question is if they word this for “public infrastructure” Mr. Pyeatt said they will 
have to have County Commission approval.  

Mr. Ramirez asked if the county has approved this yet? Mr. Shaw said they have not got a 
final plat because they are waiting on additional information. Mr. Kesner said the discussion 
the County Planning Board had was what Mr. Shaw said to take 60 feet from tract 4 would 
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be burdensome upon this developer because in reality it should be a shared roadway 
between tract 4 and the property owners below them. Mr. Robinson said this entire 
subdivision in burdened by the roadway. He said because of the block length the entirety of 
a roadway should be within the subdivision boundaries should be proposed.  

Mr. Bruce Reid said the county cannot develop that road to a full paved road because it 
states in the sub development regulations if a road is not used in two years it cannot be built 
and that it is very unlikely that road will be built in two years.  He said he does not see any 
reason for the public or the surface and subsurface on it.  He said he did not see any reason 
why it needed to be notated on the plat.  Mr. Robinson said it is incumbent upon them to be 
compliant with the adopted rules and regulations or change the rules and regulations. Mr. 
Shaw said that needs to be done in a lot of areas because they have encumbered them to the 
point it is a burden in the process.  Mr. Kesner said that he thinks if Desert Sage ever 
develops out then that burden is on that developer.  He said they can secure the easement.

Mr. Penick made a motion to approve the Preliminary and Final Plat with the provision to 
accept the 30 feet and put a deed restriction with the option of the other 30 feet at a certain 
easement encumbered at an agreed upon price. Mr. Ramirez said he thought they should 
table the motion until it goes through the County.  Mr. Shaw said it will come back to this 
Board again anyway.  Mr. Ramirez made a motion, seconded by Mr. Drennan to table this 
item for further information.  The vote on the motion was 4-0 with Mr. Shaw abstaining.  
The motion carried.  Mr. Penick left the meeting at 10:56 am. 

7) Review and Consider placement of a Subdivision Monument Sign within property that will be 
dedicated to the public, specifically the median area of Ranchland Boulevard, with the Final 
Plat approval of Tanglewood Unit Two at Ranchview Estates Subdivision. 

Mr. Robinson said this item is a proposed placement of a monument sign.  He said it is a 
hybrid major collector which has a median in the roadway. He said the developer would like 
to place a monument sign to his subdivision within the right-of-way.  He said there are two 
things the Board needs to consider. He said this is a major collector and the hybrid 
development was allowed to eliminate some cost on the developer for traffic that will be 
increased in the future.  He said the medians could go away when the area to the north and 
the east develop out. He said this ordinance states the public right of ways are for public 
infrastructures first and franchisee’s second and private infrastructures third.  He said this is 
a 10 year permit granted to an individual for the occupancy in the ROW.  Mr. Shaw said this 
is very common in other communities and they could put it in the Developer’s Agreement 
instead of the plat. Mr. Shaw made a motion, seconded by Mr. Drennan to amend the 
Developer’s Agreement between the developer and the City of Hobbs to include the 
placement of the Monument Sign in the Row of Way.  The vote on the motion was 4-0 and 
the motion carried.   

8) Review and Consider placement of a Subdivision Monument Sign and bollards\posts within 
property that will be dedicated to the public with the Final Plat approval of the Meadows 
Subdivision, Unit 1.

Mr. Robinson said this is a preliminary plat that the Planning Board granted preliminary 
plat approval but this item has not gone to the City Commission. He said the monument 
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signs and bollards can be noted on the preliminary plat and discussed when it goes to 
Commission.  Mr. Kesner asked if there was a developer’s agreement? Mr. Robinson said 
no.  Mr. Robinson said they can talk to the developer about a developer’s agreement and 
with developer’s maintaining the ROW for a 10 year period.  Mr. Kesner said they can vote 
on this but his suggestion is to do a developer’s agreement.  Mr. Robinson said if your 
comments are to include this infrastructure on the preliminary plat as presented to the 
Commission and address the maintenance of this particular infrastructure through a 
developer’s agreement.  Mr. Ramirez made a motion, seconded by Mr. Drennan to approve 
the final plat and include the maintenance of this particular infrastructure through a 
developer’s agreement.  The vote on the motion was 4-0 and the motion carried.  

9) Review and Consider variance from MC 15.32.030 & 15.32.140 concerning the 
Reconstruction of an existing non-compliant Billboard located northeast of the intersection of 
Carlsbad Highway and Goings Lane.

Mr. Robinson said tract B and book 954 and page 479 is the property that is being 
discussed.  He said there is an existing billboard and free standing sign on the same 
property.  He said it is not compliant with our sign code.  He said the sign code states 
during the permit process any existing non-compliant issues have to be corrected.  He said 
the developer is proposing to reconfigure the billboard and make it into a digital billboard. 
Mr. Ramirez asked if it was the church’s billboard? Mr. Robinson said no, it is not the 
church’s billboard but it is located on the church’s property.  He said staff cannot issue a 
permit to change this sign with it being noncompliant without a variance. Mr. Drennan 
made a motion, seconded by Mr. Ramirez to approve the variance.  The vote on the motion 
was 4-0 and the motion carried. 

10) DISCUSSION ITEM – Review & discuss Sub-committees work on the proposed Right – of – 
way management Ordinance.

Mr. Robinson discussed the Right of Way management ordinance. He said there have been 
some changes and it will probably be April before it is brought to the Board to be voted on.  
Mr. Kesner said it looked good and said he appreciates everyone’s work.  Mr. Shaw said he 
just wanted to make sure the utility companies were included in the meetings.  Mr. 
Robinson said at this time Seborn South with Gas Company has been coming to the 
meetings. 

11) Adjournment.

With nothing further to discuss the meeting adjourned at 11:33 am. 

______________________
Guy Kesner, Vice Chairman



PLANNING BOARD
SPECIAL MEETING MINUTES 

March 2nd, 2018

The Hobbs Planning Board met on March 2, 2018 at 11:30 a.m. at City of Hobbs Annex 
Building, Third Flood Room A302 & A304 Floor located at  200 E. Broadway, Hobbs, NM 
88240 with Mr. W.M. “Tres” Hicks, Chairman presiding.
 
Members Present: Members Absent:

W.M. “Tres” Hicks, Chairman Guy Kesner, Vice Chairman
Dwayne Penick Larry Sanderson
Bill Ramirez Brett Drennan
Bobby Shaw

Also present were members of the public and City staff as follows:

Kevin Robinson, Project Manager Todd Randall, City Engineer
Julie Nymeyer, Staff Secretary Dennis Holmberg

1) Call To Order.

Mr. W.M. “Tres” Hicks Chairman called the meeting to order at 11:33 am.  

2) Review and Consider Approval of Agenda.

The first item of business was to review and approve the Special Meeting Agenda for the 
March 2, 2018 meeting.  Mr. Hicks asked if there were any changes or additions to the 
Agenda?  Mr. Robinson said there were no changes.  Mr. Ramirez made a motion, seconded 
by Mr. Shaw to approve the agenda.  The vote on the motion was 4-0 and the motion 
carried. 

3) Review and Consider side yard setback variance request for a residential single 
family housing unit to be located at 5201 Big Red Road, as submitted by ABS Homes, 
property owner. This particular lot, Lot #54 of Zia Crossing Subdivision Unit 4, is 
located in the southwest corner of Big Red Road and Paddock Road both classified as a 
Minor Residential. The side yard setback at this location should be 10' from the 
property line; the proposed structure is requested to be located 5' from the property 
line requiring a 5' variance.

Mr. Robinson said this is a side yard setback variance for a single residential family housing 
unit at 5201 Big Red Road. He said the property owner was issued a building permit and the 
permit was issued without the 10 foot side yard setback. He said there are provisions within 
the IRC if a Building Official makes an error. He said it states any permit given in error can 
be readdressed. He said the side setback should be 10 foot and it is 5 foot. He said the forms 
are up and ready to be poured. He said it will affect this lot only. He said this variance will 



grant a front yard setback also. Mr. Hicks said the 21 foot setback is mainly for the driveway.  
Mr. Shaw said this floor plan was larger than what should have been on this lot. Mr. Jessie 
Stuard, President of ABS Homes said they would not put any more houses this size on 
corner lots. Mr. Ramirez made a motion, seconded by Mr. Penick to approve the variance.  
The vote on the motion was 4-0 and the motion carried. 

4) Adjournment.

With nothing further to discuss the meeting adjourned at 11:53 am.

________________________________
W.M. “Tres” Hicks, Chairman
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5) Review and Consider front yard setback variance request for a structure to be located 
at 107 E. Taos, as submitted by Christina Astorga, property owner. At this location 
Taos Street is classified as a Minor Residential requiring a front yard setback of 21' 
from the property line; the proposed structure is requested to be located 0' from the 
property line requiring a 21' variance.
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Planning Board Regular Meeting

6) Review and Consider variance from MC 15.32.030-A1, as submitted by property 
owner, Playa Escondida Housing, LLLP. A monument sign located at the property 
line is allowed a maximum height of 2’ the proposed monument sign has a height of 
3’.
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7) Review and Consider an encroachment agreement for property located at 1021 E. Yeso, as 
submitted by property owner, Playa Escondida Housing, LLLP. The monument sign 
as proposed would encroach upon public property by 5’ due to the radius located in 
the corner.



Legal Information

TRACT 1 BEING 3.96 AC AKA

OWNER NUMBER: 205596

PARCEL NUMBER: 4000200146002

UPC CODE: 4000200146002

Assessment Information

Owner Information
Owner: PLAYA ESCONDIDA 

HOUSING LLLP

Mailing Address: 2727 LBJ FREEWAY SUITE 
806 DALLAS TX 75234

Property 
Address:

Subdivision Information
Name:

Unit:

Block

Lot:

Information deeded reliable but not guaranteed. Copyright ©2012.
MAP TO BE USED FOR TAX PURPOSES ONLY. NOT TO BE USED FOR CONVEYANCE.

Lea County, New Mexico Disclaimer

Page 1 of  3

GIS INTERNET REPORT

Lea County



Other Information
Taxable Value: $369,613.00 Deed Book: 1932

Exempt Value: $0.00 Deed Page: 411

Net Value $369,613.00 District: 161

Livestock Value: $0.00 Section: 26

Manufactured Home Value: $0.00 Township: 18

Personal Property: $0.00 Range: 38

Land Value: $88,839.00 Date Filed:

Improvement Value: $1,020,000.00 Most Current Tax: $10,422.26

Full Value: $1,108,839.00 Year Recorded: 2014

Square Foot and Year Built listed only to be used for comparative purposes, NOT to 
be used for commerce.

Information deeded reliable but not guaranteed. Copyright ©2012.
MAP TO BE USED FOR TAX PURPOSES ONLY. NOT TO BE USED FOR CONVEYANCE.

Lea County, New Mexico Disclaimer

Page 2 of  3

GIS INTERNET REPORT

Lea County



ENCROACHMENT AGREEMENT

THIS ENCROACHMENT AGREEMENT (hereinafter "Agreement"), entered into this _____ day of 
__________ ,2018, between Playa Escondia Housing, LLC, 2727 LBJ Freeway Suite 806, Dallas, TX 
75234, (hereinafter "Citizen") and the City of Hobbs, New Mexico, a New Mexico Municipal Corporation 
(hereinafter "City").

RECITALS:

WHEREAS, Citizen is the owner of certain real property at 1021 E. Yeso in Hobbs;

WHEREAS, the parties recognize that the Citizen has constructed improvements upon the 
property described in Exhibit A which encroach into the City's street right- of-way on Jefferson.

NOW, THEREFORE, in consideration of the following covenants, premises, and other 
considerations, the parties agree as follows;

1. Citizen has constructed an improvement which does encroach upon the right-of-way property the 
City owns that is designated as Jefferson. The improvements are more particularly described in Exhibit A.

2. The City agrees to permit the encroachment of the improvement at the location described in Exhibit 
A on the City's right-of-way property, and approve the Encroachment Easement (Exhibit C) attached 
hereto, provided the Citizen complies with the terms of this Agreement.

3. City Use of City's Property and City Liability: The City has the right to enter upon the City's 
Property at any time and perform whatever maintenance, inspection, repair, modification or reconstruction 
it deems appropriate without liability to the Citizen.

4. Citizen's Responsibility for Improvements: The Citizen will be solely responsible for maintaining, 
repairing and reconstruction of the Improvement, as deemed necessary either by the Citizen or the City. 
The Citizen will be responsible for paying all related costs. The Citizen agrees to not permit the 
Improvements to become or constitute a hazard to the public health or safety, and to keep the 
Improvement properly maintained. Citizen further agrees not to interfere with the City's use of the City's 
Property, and to comply with all applicable laws, ordinances and regulations. Citizen agrees that no 
addition or extension to the Improvement will be constructed, without the written consent of the City.

5. Removal or Relocation of Improvements: At some time in the future, the City may require the 
Improvement to be removed or relocated from City's Property. Such relocation would occur at such time 
that the street is required to be reconstructed or widened, as deemed necessary by the City to insure 
proper and efficient street Improvements; or for utility improvement deemed necessary by the City.

6. Financial Responsibility for Removal and Relocation: If and when the Improvement is required to 
be relocated in the future, financial responsibility for removal and relocation of the Improvement will be the 
sole responsibility of the Citizen to relocate the Improvement from the City's right-of-way property.

7. Condemnation of Improvement: If Citizen allows or permits the Improvement to become 
deteriorated or to become a threat to the public health, safety and welfare; then City may institute 
condemnation proceedings to remove Citizen's Improvement from City's Property. If any part of the 
Citizen's improvement are ever condemned by the City, the Citizen will forego all claims to compensation 
for any portion of Citizen's structure which encroaches on City Property.

8. Notice: For purposes of giving formal written notice to the Citizen, Citizen's address shall be the 
address of record for ownership of property, as listed in the official records of the County Clerk's Office for 



Lea County, New Mexico. Notice may be given to the Citizen either in person or by mailing the notice by 
certified, return receipt U.S. mail, postage paid. Notice will be considered to have been received by the 
Citizen, when the return receipt mail card is received by the City.

9. Indemnification: The Citizen covenant and agree that they will indemnify and save the City 
harmless from any and all liability, damage, expense, cause of action, suits, claims or judgments arising 
from injury to person or death or damage to property on or off the premises, arising or resulting from 
Citizen's actions, usage and property located on the City right-of-way property. The indemnification 
required hereunder shall not be limited as a result of the specifications of any applicable insurance 
coverage. Nothing herein is intended to impair any right or immunity under the laws of the State of New 
Mexico.

10. Term: This Agreement may be terminated in writing at any time by the Citizen or by the City, 
without cause. Termination by either party shall be effective ninety (90) days after mailing by a party of 
written notice of termination to the other party.

11. Binding on Citizen's Property: The obligations of the Citizen set forth herein shall be binding upon 
the Citizen, his/her heirs, assigns and successors and on Citizen's Property, and constitute covenants 
running with Citizen's Property until released by the City.

12. Entire Agreement: This Agreement contains the entire agreement of the parties and supersedes 
any and all other agreements or understandings, oral or written, whether previous to the execution hereof 
or contemporaneous herewith.

13. Changes to Agreement: Changes to this Agreement are not binding unless made in writing and 
signed by both parties.

14. Construction and Severability: If any part of this Agreement is held to be invalid or unenforceable, 
the remainder of the Agreement will remain valid and enforceable if the remainder is reasonably capable 
of completion.

15. Extent of Agreement: Citizen understands and agrees that the Citizen is solely responsible for 
ascertaining whether Citizen's Improvement encroaches upon the property or facilities of any other entity 
and that by entering into this Agreement, the City makes no representations or warranties that the City's 
property is the only property affected by the encroachment.

16. Attorney's Fees and Costs: ln the event this matter is litigated the Court shall award reasonable 
attorney fees to the prevailing party, notwithstanding in-house counsel represents a party.

17. Compliance with New Mexico State Statutes: The City states that it has complied with the 
requirements of Section 3-54-1, NMSA, 1978, as amended, and that it has authorization to purchase real 
property pursuant to the Hobbs Municipal Code, as amended.



Done and approved on the date first written above.

THE CITY OF HOBBS CITIZEN

______________________ ______________________
Mayor Sam D. Cobb Playa Escondia Housing, LLC

ATTEST: APPROVED AS TO FORM:

______________________ _______________________
Jan Fletcher, City Clerk Michael Stone, City Attorney

STATE OF NEW MEXICO )
(SS.

COUNTY OF LEA )

The foregoing was acknowledged before me this _____ day of __________, 2018 by Sam D. Cobb, as 
Mayor of the City of Hobbs, a New Mexico Municipal Corporation, to me personally known, who being by me 
duly sworn did say that he is the duly elected Mayor and signing officer of the City of Hobbs, and that said 
instrument was signed on behalf of said Municipal Corporation, and Sam D. Cobb acknowledged said 
instrument, and acknowledged that he executed the same as his free act and deed and on behalf of the 
respective Corporation.

In Testimony Whereof, I have hereunto set my hand and affixed my official seal in the County and State 
aforesaid and year first written above.

_______________________
Notary Public

My Commission Expires:
______________________

STATE OF NEW MEXICO )
(SS.

COUNTY OF LEA )

The foregoing was acknowledged before me this _____ day of __________, 2012 by 
____________________, as ________________ of the Playa Escondia Housing, LLC a New Mexico 
Corporation, to me personally known, who being by me duly sworn did say that he is the duly authorized 
_______________ of the corporation, and that said instrument was signed on behalf of said corporation, and 
____________________ acknowledged said instrument, and acknowledged that he\she executed the same as 
his\her free act and deed and on behalf of the respective Corporation.

In Testimony Whereof, I have hereunto set my hand and affixed my official seal in the County and State 
aforesaid and year first written above.

_______________________
Notary Public

My Commission Expires:
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8) DISCUSSION ITEM

A) Review & discuss Sub-committees work on the proposed Right – of – way management 
Ordinance.
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8) DISCUSSION ITEM

B) Review & discuss the proposed amendment to MC 5.04 & 5.20 as recommended for 
approval of the City Commission by the City of Hobbs Planning Board at the December 15, 
2015 regular meeting.



CITY OF HOBBS
COMMISSION STAFF SUMMARY FORM

MEETING DATE:   March 21, 2016

SUBJECT:   PUBLICATION OF AN ORDINANCE TO AMEND CHAPTER 5.04 AND CHAPTER 5.20 OF THE 
CITY OF HOBBS MUNICIPAL CODE IN THEIR ENTIRETY.

DEPT. OF ORIGIN:    Planning Division
DATE SUBMITTED:   March 14, 2016
SUBMITTED BY:        Kevin Robinson – Planning Department

Summary:   The City of Hobbs Planning Board has been reviewing the implementation of policy, procedures 
and regulations in regard to the Mobile Vending Industry since May of 2016. Currently there are municipal 
codes in place governing the permitting of these types of businesses but upon review the Planning Board 
determined that additional regulations were required to protect the health and safety of the public. A 
proposed Ordinance was approved by the City of Hobbs Planning Board on June 16, 2015 and presented to 
the Commission as a discussion item on July 6, 2015. The Commission requested additional public 
meetings to be held regarding this issue. An additional 8 public meetings were held on this issue including 
special meetings held after 5:00 p.m. to allow for public input from Mobile Vendors. While a more 
comprehensive Ordinance was originally proposed offering specificity on location and basic operation of a 
Mobile Vendor business, the Planning Board ultimately determined that a more concise alternative would be 
to amend our current municipal code to better reflect the community’s desires. The addition of 2 paragraphs 
within MC Chapter 5.04 (Business Registration Ordinance) and 2 paragraphs within MC Chapter 5.20 
(Temporary Vendors) offers the most basic guidance to Mobile Vendors as to locations. The attached 
Amendment to MC Chapter 5.04 & 5.20 was recommended for adoption by the City of Hobbs Planning 
Board at the regular meeting held on December 15, 2015 by a vote of 6 to 0, and was also a discussion item 
on the March 15, 2016 regular meeting. 

Fiscal Impact:                                                                      Reviewed By:__________________________
                                                                                                                                  Finance Department

No Fiscal impact.

Attachments:  Ordinance and Planning Board minutes.

Legal Review:                                            
                                                                                        Approved As To Form: ______________________
                                                                                                                                       City Attorney

Recommendation:

Staff recommends consideration of the Publication of the Ordinance Amending Chapter 5.04 and 
Chapter 5.20 of the Municipal Code in their entirety.  

Approved For Submittal By:

__________________________                                        
Department Director

__________________________                                        
City Manager

CITY CLERK’S USE ONLY
COMMISSION ACTION TAKEN

Resolution No. __________ Continued To: _____________
Ordinance No. __________ Referred To: ______________
Approved                     _     Denied                         ______ 
Other                             _   File No. _________________



CITY OF HOBBS

ORDINANCE NO.                          .    

AN ORDINANCE TO AMEND CHAPTER 5.04 AND CHAPTER 5.20 OF THE HOBBS 
MUNICIPAL CODE IN THEIR ENTIRETY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW 
MEXICO, that the following Chapters of the Hobbs Municipal Code be and is hereby amended 
in their entirety.

Chapter 5.04 - BUSINESS REGISTRATION 

FOOTNOTE(S):

--- (1) --- 

Note—Prior history: Prior code §§ 14-11—14-19, 21—21.1 and Ord. 899.

5.04.010 - Short title. 

This chapter may be cited as the "Business Registration Ordinance." It is declared that the 
registration of each place of business conducted within the City as set out in this chapter and as 
authorized by Section 3-38-3 of the New Mexico Statutes Annotated is conducive to the promotion of the 
health and general welfare of the City. 

(Ord. 930 (part), 2004)

5.04.020 - Definitions. 

For the purposes of this article, the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

"Engaging in business" means persons operating, conducting, doing, carrying on, causing to be 
carried on or pursuing any business, profession, occupation, trade or pursuit for the purpose of profit and 
who are required to obtain a State taxpayer identification number. 

"Mobile business activity" means a person possessing a valid business registration engaging in 
business within the City but at a location which is not their place of business.

“Mobile business activity unit” Any publicly or privately owned vending stand, vending trailer, mobile 
food vehicle, or any other device designed for the purpose of displaying, exhibiting, carrying, transporting, 
storing, selling or offering for sale any food, beverages, goods, wares or merchandise.



"Person" means any individual, male or female, estate, trust, receiver, cooperative association, club, 
corporation, company, firm, partnership, joint venture, syndicate or other entity engaging in a business, 
profession, occupation, trade or pursuit. 

"Place of business" means a location where business is primarily conducted in a non-temporary 
structure within the City. 

(Ord. 930 (part), 2004)

5.04.030 - Imposition of business registration fee. 

There is imposed on each place of business located in the City an annual business registration fee of 
twenty-five dollars ($25.00) for each calendar year. The fee is imposed pursuant to Section 3-38-3 of the 
New Mexico Statutes Annotated as it now exists or is amended, and shall be known as the "business 
registration fee." Proof of place of business, as defined in this chapter, may be required by the City Clerk 
at the City Clerk's discretion as a condition of issuance of a business registration. The required proof may 
include production of a utility bill or a New Mexico driver's license. The business registration fee may not 
be prorated for business conducted for a portion of the year. 

(Ord. 930 (part), 2004)

5.04.031 - Imposition of mobile business activity fee. 

In addition to the business registration fee, there is imposed an annual mobile business activity fee of 
one hundred dollars ($100.00) for each calendar year for those persons who engage in mobile business 
activity. The mobile business activity fee may not be prorated for mobile business activity that occurs only 
once in any calendar year and/or for only a limited number of days in any calendar year.

(Ord. 930 (part), 2004)

5.04.040 - Exemption. 

No business registration fee or mobile business activity fee shall be imposed on any business which 
is licensed under City ordinance or otherwise exempted by law. 

(Ord. 930 (part), 2004)

5.04.050 – Locations of mobile business activity units.

Mobile business activity units shall be permitted on private property only in areas where 75% of the 
parcels within a three hundred (300) foot radius of the proposed mobile business unit location have been 
developed as commercial usage or are unoccupied. Mobile business activity units, excluding ice 
cream\snow cone trucks and\or pushcarts, are prohibited in primarily residential areas. Connection to 
Municipal or Franchisee utilities negates the mobile status of the unit and subjects the site and any 
structure attached thereto to be in full compliance with all commercial development rules, regulations and 
permitting requirements.

5.04.060 - Application to do business. 

All persons proposing to engage in business within the municipal limits of the City shall apply for and 
pay a business registration fee for each outlet, branch or location within the municipal limits of the City 
prior to engaging in business. 



(Ord. 930 (part), 2004)

5.04.070 - Renewal. 

Prior to January 31st of each year, any person with a place of business in the City and subject to this 
chapter shall apply and pay the fee for renewal of business registration with the City Clerk. 

(Ord. 930 (part), 2004)

5.04.080 - Late fee. 

There shall be imposed upon each delinquent registration fee a late fee in the amount of ten dollars 
($10.00) in the event a new business does not pay the registration fee before it commences business or 
the annual renewal fee is not paid prior to January 31st. 

(Ord. 930 (part), 2004)

5.04.090 - Required information. 

Any person filing an application for issuance or renewal of any business registration shall include in 
the application a current taxpayer identification number or evidence of application for such current 
revenue division taxpayer identification number as issued by the revenue division of the State Department 
of Taxation and Revenue and any other information required by the City Clerk. 

(Ord. 930 (part), 2004)

5.04.100 - City Clerk to keep register. 

The City Clerk shall keep a register in which shall be entered the date of each registration, the date 
of expiration of the registration, name of the person to whom such registration certificate has been issued 
and the amount of the fee paid therefor. It shall be the duty of the City Clerk to also issue, sign and deliver 
to the person paying the registration fee an appropriate receipt and a certificate of registration showing 
date of registration, to whom issued, the date of expiration thereof, the purpose or occupation for which 
the certificate of registration was issued and the amount of the fee paid. 

(Ord. 930 (part), 2004)

5.04.110 - Transfer—Authority of holder's agents. 

A business registration and mobile business activity license issued under this chapter shall not be 
transferable nor given to any person nor an employee or agent of the holder, the authority to conduct 
business pursuant to the business registration or mobile business activity license. 

(Ord. 930 (part), 2004)

5.04.120 - Enforcement. 

This chapter may be enforced by appropriate legal or administrative action brought to prevent the 
conduct of business, restraining, correcting or abating the violation of this chapter, to prevent the 
occupancy of a building, structure or land on which the business is located, or to withhold the issuance of 
permits or inspections as appropriate. 



(Ord. 930 (part), 2004)

5.04.130 - Penalties. 

Any person convicted of a violation of any provision of this chapter shall be guilty of a misdemeanor 
and shall be punished by a fine of not more than five hundred dollars ($500.00) or by imprisonment for 
not more than ninety (90) days, or by both such fine and imprisonment. Each day such violation is 
committed or permitted to continue shall constitute a separate offense and shall be punishable as such 
hereunder. 

(Ord. 930 (part), 2004)

Chapter 5.20 - TEMPORARY VENDORS 

5.20.010 - Definitions. 

For the purposes of this chapter, the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

“Mobile business activity unit” Any publicly or privately owned vending stand, vending trailer, mobile 
food vehicle, or any other device designed for the purpose of displaying, exhibiting, carrying, transporting, 
storing, selling or offering for sale any food, beverages, goods, wares or merchandise.

"Temporary" means any such business transacted or conducted in the City for which definite 
arrangements have not been made for the hire, rental or lease of premises for a term of at least thirty (30) 
days in or upon which such business is to be operated or conducted. 

"Temporary vendor" means all persons, as well as their agents or employees, who do not maintain a 
valid business registration with the City Clerk and who engage in the temporary or transient business in 
the City of selling, or offering for sale, any goods or merchandise, or exhibiting the same for sale or who 
for the purpose of taking orders for the sale thereof and who for the purpose of carrying on such business 
or conducting such exhibits, either hire, rent, lease or occupy any room or space in any building, tent, 
structure, motor vehicle or other enclosure in the City or any other place whether enclosed or not within 
the City, in, on, through or from which any goods or merchandise may be sold, offered for sale, or 
exhibited for sale for the purpose of taking orders for the sale thereof. 

"Transient" means such business of any such temporary vendor as may be operated or conducted 
by persons or by their agents or employees who have their headquarters in places other than the City, or 
who move stocks of goods or merchandise or samples thereof into the City with the purpose or intention 
of removing them or the unsold portion thereof away from the City before the expiration of thirty (30) days. 

(Ord. 931 (part), 2004)

5.20.020 - Required. 

It is unlawful for any temporary vendor to sell, offer for sale, exhibit for sale or exhibit for the purpose 
of taking orders for the sale thereof, any goods or merchandise in the City without first obtaining a license 
therefor from the City. A person which falls within the definition of a temporary vendor as defined in this 
chapter shall not be relieved from complying with the provisions of this chapter merely by reason of 
associating temporarily with any local dealer, trader, merchant or other person. 



(Ord. 931 (part), 2004)

5.20.030 - Application. 

A. Any person desiring a license required by this chapter shall make application therefor to the City 
Clerk at least five (5) days prior to the date of contemplated sale or exhibit in the City, which 
application shall be in the form of an affidavit stating the full name and address of the applicant, the 
location of his or her principal office and place of business, the applicant's current State Revenue 
Division taxpayer identification number or evidence of an application for the same, and such other 
information as the City Clerk finds necessary for the administration of this chapter. If the applicant is 
a corporation, the application shall give the names and addresses of its officers and, if a partnership, 
the partnership name and the names and addresses of all partners. 

B. The application shall be accompanied by a statement showing the kind and character of the goods or 
merchandise to be sold, offered for sale or exhibited. 

(Ord. 931 (part), 2004)

5.20.040 - Fee. 

Before any license is issued under this chapter, the applicant therefor shall pay to the City Clerk a 
fee of five hundred dollars ($500.00) which sum shall be compensation to the City for the services 
required of it by this chapter and to enable the City to partially defray the expenses of administering and 
enforcing the provisions of this chapter. 

(Ord. 931 (part), 2004)

5.20.050 - Issuance. 

The City Clerk shall issue to any applicant a temporary vendor's license authorizing him or her to sell 
and exhibit for sale his or her goods and merchandise if such applicant has fully complied with all 
provisions of this chapter. 

(Ord. 931 (part), 2004)

5.20.060 - Display. 

Each license issued under this chapter shall be prominently displayed in a conspicuous place on the 
premises where the sale or exhibit is being conducted and shall remain so displayed so long as any 
goods or merchandise are being sold or exhibited. 

(Ord. 931 (part), 2004)

5.20.070 - Transfer—Authority of holder's agents. 

A license issued under this chapter shall not be transferable nor given to any promoter or vendor not 
listed in the application for the license authority to sell or exhibit goods or merchandise as a temporary 
vendor, either by agent or clerk or in any other way than his or her own proper person, but any person 
having obtained such a license may have the assistance of one (1) or more persons in conducting the 
sale or exhibit, who shall have authority to aid the principal, but not to act for or without him or her. 

(Ord. 931 (part), 2004)



5.20.080 - Term. 

A temporary vendor's license issued under this chapter shall continue and be in force for a period not 
to exceed seven consecutive days for the sale of goods or merchandise between the hours of 8:00 a.m. 
and 8:00 p.m., which license shall expire at 8:00 p.m. on the seventh day. The fee required shall not be 
prorated or refunded.

5.20.090 – Locations of mobile business activity units.

Mobile business activity units shall be permitted on private property only in areas where 75% of the 
parcels within a three hundred (300) foot radius of the proposed mobile business unit location have been 
developed as commercial usage or are unoccupied. Mobile business activity units, excluding ice 
cream\snow cone trucks and\or pushcarts, are prohibited in primarily residential areas. Connection to 
Municipal or Franchisee utilities negates the mobile status of the unit and subjects the site and any 
structure attached thereto to be in full compliance with all commercial development rules, regulations and 
permitting requirements.

 

(Ord. 931 (part), 2004)

5.20.100 - Exemptions. 

This chapter shall not be applicable to: 

A. Ordinary commercial travelers who sell or exhibit for sale goods or merchandise to parties 
engaged in the business of buying, selling or utilizing such goods or merchandise; 

B. Vendors of farm produce, poultry, stock or agricultural products in their natural state, including 
Christmas trees; 

C. Sale of goods or merchandise donated by the owners thereof, the proceeds of which are to be 
applied to any charitable or philanthropic purpose; 

D. Hobby shows, including but not limited to gun, coin, rock, stamp and mineral shows, where such 
shows are sponsored by or associated with the corresponding local hobby organization; 

E. A person holding a valid business registration under Chapter 5.04, whose principal place of 
business is within the City, and who is subject to the business gross receipts tax under Chapter 
5.08. 

(Ord. 931 (part), 2004)

5.20.111 - Fee to be in lieu of occupation tax. 

The license fee assessed in Section 5.20.050 shall be in lieu of, and shall excuse such temporary 
vendor from the payment of, any other license, occupation fees or taxes. 

(Ord. 931 (part), 2004)

5.20.112 - Penalty. 

Anyone found guilty of violating the provisions of this chapter shall be punished by a fine of up to five 
hundred dollars ($500.00) or imprisonment of up to ninety (90) days, or by both such fine and 
imprisonment. 



(Ord. 931 (part), 2004)

PASSED, ADOPTED AND APPROVED this __ day of   __________,  2016

                                                                 

SAM D. COBB, Mayor 

ATTEST:

                                                      .

JAN FLETCHER, City Clerk



Proposed Mobile Vendor Ordinance History

May 19, 2015 - Planning Board Discussion Item.

Minutes

Mr. Robinson said this item involves several different departments.  He said this is a new ordinance that is 
being proposed and this is a draft ordinance. He said the City Clerk’s Office will be responsible for 
implementation of this ordinance.  He said if you have a vacant lot next door to you as per our existing 
ordinances and a mobile vendor wanted to sell tacos they would be able to do that currently unless they 
have restrictive covenants that would not allow this.  Mr. Robinson said the City of Hobbs will now be 
requiring written permission or leases to get a permit. He said they will also have to stay off the public 
right-of-ways.  

Ms. Jan Fletcher, City Clerk said there are more and more food vendors around and not all of them are food 
vendors but sell other items as well.  She said the people leasing land to these vendors also have a 
responsibility to make a safe place for patrons.  She said there is no handicap accessibility and is just not 
safe for citizens.

June 16, 2015 – Planning Board Consideration Item.

Minutes

Mr. Hicks asked if 30 days was needed to get a permit.  Mr. Robinson said it never takes that long but it does 
give staff time to get all the information they are requesting.   Mr. Hicks thought it should be 21 days.  The 
Board agreed.  Mr. Hicks did not think side walk sales should be limited to 3 per year.  He said it did not seem 
appropriate for downtown merchants.  Mr. Shaw said he didn’t think it should even be limited to 3 a month.  
Mr. Robinson said sidewalk sales have never been addressed in the Municipal Code.  The Board agreed 
sidewalk sales should be exempt but must maintain pedestrian access.  

Mr. Robinson said it is the intent of the city to make sure Mobile Vendors are on a developed parcel with an 
impervious surface. He said when there is no rain in this area the grass becomes very dry and can cause a 
grass fire from the mufflers. He said as they enter and exit the site there are no driveways so they are eroding 
asphalt on city roadways.  Mr. Hicks said there is an issue with traffic tearing up the road going to and from 
these sites.

Mr. Robinson said vending locations within the City of Hobbs Public Parks and Municipal properties will be 
approved by the Parks Department.  He said staff does not want to limit vendors to a specific location. Mr. 
Hicks asked about hours of operation? Mr. Robinson said 7 am to 10 pm.  Mr. Kesner asked why 7 am? After 
a brief discussion the Board agreed that hours of operation should be stricken because they will not be in a 
residential area. 

Mr. Hicks said he thought that it should be changed from 500 feet away from a school to 100 feet to be 
consistent. Mr. Robinson said litter and trash removal will be the vendor’s responsibility.  

Ms. Pam Acevedo has mobile food vendor trailer and they are parked at their house on Acoma and she was 
wondering if they would be allowed to keep it there?  Mr. Robinson said this will not go into effect until 
January 2016.  Mr. Shaw said he felt like the owners should check their restrictive covenants for violations.  
Mr. Hicks said the Board would have to look into rather or not this location would work for a mobile vendor. 



Mr. Robinson asked if there needed to be a variance clause for this ordinance?  Mr. Hicks said he felt like 
there should be and notifications on variances and it should be the same as for mobile homes which is 300 
feet.  Mr. Kesner agreed. 

Mr. Penick made a motion, seconded by Mr. Shaw to approve the Mobile Vendor Ordinance as amended.  
The vote on the motion was 5-0 and the motion carried.  

July 6, 2015 – Commission Discussion Item.

Minutes

Proposed Ordinance Adopting Permitting Procedures and Development Regulations for the Mobile Vending 
Industry. Mr. Kevin Robinson, Development Coordinator, stated the Planning Board has been reviewing the 
policy, procedures and regulations in regard to the Mobile Vending Industry since May of this year. He stated 
currently there are municipal codes in place governing the permitting of these types of businesses but upon 
review, the Planning Board determined that additional regulations are required to protect the health and safety 
of the public. Mr. Robinson stated the two requirements that are being established for a single mobile unit is 
paving and access of a designated right-of-way. He further added that a new section regarding vending parks 
has been added. Mr. Robinson stated vending parks is a new trend and would require landscaping and 
buffering. 

In reply to Mr. Robinson's question, Ms. Jan Fletcher, City Clerk, stated there were 26 mobile vendors 
registered in Hobbs in 2014 and currently there are 27 registered mobile vendors. She stated the Clerk's Office 
is seeing an increase of mobile vendors doing business in Hobbs. 

In response to Commissioner Newman's question, Mayor Cobb stated that if there is anyone in the audience to 
address the mobile vendor license, they may speak. 

Mr. Charlie Acevedo, owner of Acevedo's Burgers, stated he has concern regarding the proposed procedures 
and developmental regulations for the mobile vending. 

Mayor Cobb stated the proposed procedures and developmental regulations for the mobile vending is for the 
purpose to regulate and not to run anyone out-of-town.

In reply to Commissioner Newman's inquiry, Ms. Fletcher stated the Clerk's Office does maintain addresses 
for all registered mobile vendors. It was the recommendation of Commissioners Mullins and Newman for the 
City to invite all registered mobile vendors to the Planning Board meeting to revisit the proposed ordinance. 

Mayor Cobb stated that the City does not have zoning but subdivisions often have restricted covenants that 
can prohibit mobile vendors and business in its neighborhoods through a private process. He stated this 
proposed ordinance would assist homeowners in prohibiting mobile vendors in their neighborhood without 
having to hire an attorney. Mr. Robinson agreed and stated mobile vendors would be prohibited to set up in 
residential areas. 

Ms. Barbara Whitson, previous snow cone vender, spoke against the proposed procedures and developmental 
regulations for the mobile vending and the creation of a mobile park. 

Mayor Cobb stated the intent of the proposed procedures and developmental regulations for mobile vending is 
to set parameters on where they can and cannot sell.



July 21, 2015 – Planning Board Notification of Commission’s Direction.

Minutes

Mr. Robinson said that it has been requested by the City Commission for this Board to have another public 
meeting for the Mobile Vendor Ordinance.  He said the Commission would like an evening meeting.  The 
Board agreed the Regular Meeting date of August 18 at 5:00 pm would work for them.

August 18, 2015 - Planning Board Public Hearing.

Minutes

Mr. Robinson said he would like to clear up some inaccuracies.  He said personally he doesn’t think there is 
another public body that is more interested in the effects of the ordinances they pass. He said that he believes 
we are a very business friendly community.  He said this proposed mobile business will not run anyone out of 
town.  He said mobile vendors are allowed to operate within the city limits.  He said this ordinance will place 
minimal developmental standards for vendors.  He said the city is not interested in being involved in a mobile 
vendor park.  He said private property owners have the right to put in a mobile vendor park however, the 
municipality will not be the owners of a mobile vendor park.  

Mr. Robinson said there were some additional suggestions about changes in the ordinance and that is the 
reason this item has come back to this Board. 

Mr. Robinson said that Ice Cream and Snow Cone vendors are allowed within residential neighborhoods on 
minor residential streets.  He said the most substantial change is on private property.  He said a developed 
property for a single vendor shall have 50 feet of minimum frontage.  He said they would like vehicles to be 
able to enter the site and park in front of the vendor and receive their products and exit the site without 
backing up.  He said the concept is in the Major Thoroughfare Plan. 

Mr. Robinson discussed the FAQ’s.  He said this is a list of frequently asked questions developed by staff.  He 
said the City of Hobbs encourages mobile vendors.  He said all vendors are permitted though a regular 
business application.  He said health and safety concerns are being addressed by the current code.  He said the 
point of the proposed ordinance is to dwell more on the site and site safety. He said every vehicle that travels 
in our community is traveling on public roadways that we are paying for and maintaining.  He said access to a 
business is granted through the public right-of-way.  He said when a drive way that is installed that is 
insufficient to carry that type of traffic then you get slough off and debris dragged from the lot to the street 
which wears the street down.  He said then the site negatively impacts the entire community.  

Mr. Robinson said there are two different site development standards for a reason.  He said a single vendor 
selling their product will not be as big of an impact as what a mobile vendor court would be.  He said what 
staff is looking at in that situation would be good access from the street and good parking areas and flow areas 
around the unit.  

Mr. Robinson said when you start talking about a mobile vendor court is a higher use and potentially higher 
densities.   He said there should be a lot more usage of the sites. He said there are rules and regulations that are 
in place and that are required for all developments in Hobbs. He said if you have a mobile vendor park then 
you must build to higher standards.  



Mr. Robinson said there is a question if single or multiple vendor sites can be located anywhere in Hobbs?  He 
said the answer yes.  He said the locations have to be within an area where 75% of the adjacent sites have 
been developed as commercial uses and are prohibited in primarily residential areas. 

 Mr. Robinson said the new regulations will not take effect until January of next year. Mr. Kesner asked what 
the surface is that is required for vendor locations?  Mr. Robinson said asphalt or chip seal surface.  Mr. 
Robinson said if a vendor had a caliche packed area with adequate drive ways and had a drive pad free from 
vegetation and no pot holes then he could see them getting a variance from the Board. 

Mr. Shaw said this Board has discussed this ordinance several times and they really have tried to analyze how 
they are going to affect the vendors but they want to hear from the vendors on how it is going to affect you.  
Mr. Kesner asked about the ordinance and where it states “in public parking space or public parking lot” he is 
not sure if that is a defined term. He asked what the word “public” meant?  Mr. Robinson said that is parking 
spaces that are like K-Mart parking lot for the use of the public. Mr. Kesner said if they have permission from 
the land owner then that might be too restrictive.  Mr. Hicks said he thought public parking meant public 
thoroughfare or right-of-way.  Mr. Robinson said correct. Mr. Kesner said it should state “publically owned” 
as the public parking lot.  

Mr. Hicks opened the public hearing at 5:53 pm.  

Mr. Gregory Gonzales said he owns a food truck and Hobbs is not as big as Houston and California to have a 
food court.  He said he is opposed to food courts. Mr. Hicks said the city is not making any food court parks 
but people will be allowed to develop a food court if they wish. He said you can select your food vendor site 
as long as it meets the requirements.  Mr. Kesner said this will be a City of Hobbs Ordinance and will only be 
enacted inside the city limits. 

Ms. Azevedo said by setting these ordinances in place you are essentially forcing them to go to a park.  She 
said before they set up their trailer at their home they were in compliance. She said with the new rules they are 
not in compliance of approximately 9 of the items.  She is unsure how they measure the 75% commercial.  
Mr. Robinson said 75% of the properties around your area will need to be commercial.  Mr. Shaw asked if 
that will be a radius of 300 feet?  Mr. Robinson said yes.  

Mr. Kesner said the City of Hobbs does not enforce restrictive covenants.  He said what can happen is they 
can get a variance and have their property considered commercial. He said it is a burden on the infrastructure 
in a residential area.  She wants to know what is causing them to be a burden.  She said it also states they 
cannot run hoses or cords to the mobile vending unit. She asked if they could clarify that.  Mr. Robinson said 
the units should be self-contained.  He said in a mobile vendor park you can run hoses but if you are on a 
single vendor site then each night you will have to dispose of your waste and resupply your water. Ms. 
Azevedo said they are wired directly to their home. Mr. Robinson said that is a problem. He said wiring the 
unit on to your house is using your house as a commercial property. Mr.  Penick said you cannot be hooked up 
to utilities like that because it is against the city code.  He said you have to have your own utilities with your 
own address.  Mr. Robinson said they can use a generator but it has to be set so far back from the mobile 
vendor unit.    

Ms. Acevedo asked about variances and if these issues could hinder her from getting a variance? Mr. Penick 
said it could.  Mr. Kesner said it states in the ordinance the building setback line in the thoroughfare to allow 
patrons.  He said it discusses building setbacks and states main building or garage must be 21 feet from 
property line.  

Ms. Kami Randolph from Rattlers asked if all the mobile food vendors need to be parked on something that 
has cement, trees and flowers? She said mobile food vendors go to places that have dirt. She said dirt brings 



money.  She said when you start having to set up then you have to pay people and then they don’t make as 
much.  She said people want to come to the best to get the best and they will go on dirt or wherever the best is.  
Mr. Kesner said the concern is not to push concrete or an all paved surface but to make sure we are not 
damaging the right-of-way because it is not fair for the citizens at large to pay for the damage done to the 
roadway when clients are going to a business.  

Mr. Shaw said they need to have a proper water hook up, proper sewer hookup and a proper electrical hookup.  
Mr. Robinson said correct and once they do all of that and get it inspected then it protects our community 
water source, sewage plant and electrical safety.  

Mr. Garry Buie said he has watched this Board work on numerous occasions and change their minds when 
they have listened to the public but they cannot change their minds when no one speaks.  He said give them 
the changes you want, give them the opportunity to work for you.  

Mr. Mike Stone said he had a couple of suggestions. He said there are a couple of areas of concern.  He said 
the City of Hobbs cannot enforce private covenants. But the vendors should know you can be sued by your 
neighbors.  Mr. Hicks said the Board has always been very reluctant to approve anything that is in conflict 
with the restricted covenants.   Mr. Stone said in C1A of the ordinance there needs to be more definition of 
“primarily residential areas”.  He said D1 of the ordinance needs to be changed to publicly owned. He said the 
final item is on page 9 paragraph E the statement “without exception is met” should read “finding that each of 
the following criteria is considered”. 

Mr. Sanderson asked Mr. Stone if the existing vendors might have an extra year to come in to compliance. 
Mr. Stone said that is much more palatable to everyone.  Mr. Robinson said the issues that this board has 
heard so far have been variance request issues rather than site development issues.  Mr. Robinson said the 
person who is applying for the permit has to have at least one site.  

Mayor Sam Cobb thanked the Board on behalf of the Commission and himself personally. He said they do an 
outstanding job and he hopes the citizens have a respect for the amount of time and effort the staff and Board 
puts in on behalf of the community.  He said we want to make sure we give people an opportunity to do 
business but there needs to be a balance on what we do in terms of making sure that we not change but help 
them maintain the character of their neighborhoods. 

Mr. Marshall Newman said he has received calls from several of the food vendors and the request was to 
make the meeting at 5 pm because they were busy during the day. He said 30 letters were sent out to vendors 
and there has been 3 people speak today. He said he wished there had been more participation but thank you 
for your time. 

Mr. David Soto said he is a vegetable food vendor. He asked if someone wants him to sale corn in a particular 
area can he use his generator?  Mr. Robinson said the generator has to be within 6 feet of your unit and the 
cord has to be taped down.  Mr. Kesner told him that he could not be in public right-of-ways to do that.  Mr. 
Soto thanked the Board for listening to them. 

Mr. Hicks asked if there were any further comments?  There were none.  Mr. Shaw made a motion, seconded 
by Mr. Drennan to close the public hearing at 6:47pm.  The vote on the motion was 6-0 and the motion 
carried. 

Mr. Hicks said he thought this ordinance should have one more edit to come before the Planning Board. Mr. 
Hicks suggested bringing this item back to the Board at the next Regular Meeting or get together for a Special 
Meeting.  Mr. Kesner made a motion, seconded by Mr. Penick to table the proposed Mobile Vendor 
Ordinance. The vote on the motion was 6-0 and the motion carried. 

krobinson
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August 27, 2015 – Planning Board Public Hearing.

Minutes

Mr. Kesner asked Mr. Robinson if he wanted to give a brief overview of the ordinance. Mr. Robinson said this 
is before the Board again because of the urgency to set the minimum site standards before January 1st of 
2016.  He said this will have to be adopted as an ordinance. Mr. Ramirez asked if there was someone with the 
city who could interpret the ordinance in Spanish? Mr. Robinson said it has not been published in Spanish but 
said the city could do that if requested.  

Mr. Robinson said there is a frequently asked questions sheet. He asked if it would be better to convert that to 
Spanish or the entire ordinance?  Mr. Ramirez said he thought the entire ordinance. Commissioner Newman 
asked how many mobile vendors were at the meeting and how many would need this ordinance in Spanish? 
Several members of the public raised their hand. Mr. Ramirez said he felt like they needed to read the 
ordinance before the meeting.  Commissioner Newman said this is the second time they have showed up to 
the meeting and he said it is tough for them to understand what is going on and he wants them to have the best 
information they can.  

Mr. Hicks arrived at the meeting. 

Mr. Robinson said the reason it is back to this Board is because it needs to be presented in the September 
Commission Meeting to meet the 45 days to be published in October. Mr. Ramirez asked how long it would 
take to interpret the ordinance in to Spanish.  Mr. Robinson said he thought it could be done in a weeks’ time.  
Mr. Drennan asked if the city normally made all the ordinances in Spanish? Mr. Robinson said the Municipal 
Code is written in English but there is staff that assists with interpretation.  

Mayor Sam Cobb said he thought this was an issue that probably needed to be tabled. He said from a 
discriminatory stand point he thinks this is a bigger question. He said if the city is going to embark on putting 
ordinances in languages then they need to be put in multiple languages. He said there are people in this 
community that are Korean, Indian, and American Indian. He said there are a lot of different nationalities in 
this community.  He said to specify that our ordinances only be in Spanish is probably discriminatory.  He 
said if that is going to create a situation where we cannot move this ordinance on then that will take a 
substantial amount of deliberation by the Commission and a lot of other public input before we start choosing 
a language to put our ordinances on.  

Mayor Cobb said his preference would be to establish a policy so if someone wishes to come and speak to a 
public body and desire to speak a language other than the language our ordinance is currently in then we 
should allow them to bring their interpreter so the communication can be properly done. He said he personally 
has a problem with him speaking and having someone else that is not his friend or business associate 
interpreting for him.  He thinks that could create problems as well. He thinks the appropriate policy would be 
if someone wishes to speak to the Commission or Planning Board in their native tongue then they bring an 
individual that is proficient in both English and their language. He said he really hesitates to endorse putting 
something in any particular language without putting it in multiple languages and that is a huge burden from a 
staff stand point and an interpretation stand point.  Mr. Kesner agreed with that.  Mr. Newman also agreed 
with the Mayor. Mr. Buie said unfortunately because of the laws they have to protect themselves and the 



Mayor is right. He said he would love to see it in Spanish but it will take time and money to translate into 
Spanish or Korean or whatever the language may be. 

Mr. Robinson said in staff’s defense at the last Planning Board Meeting the opportunity was given to the 
participants to come in and talk to staff on a one on one basis and the municipality does have staff members 
who are interpreters.  He said translating the frequently asked questions may be an easier option.  Mr. Ramirez 
suggested interpreters and the vendors come up with their own frequently asked questions. 

 Mr. Mike Stone said this is an open public forum and he suggested if someone does not understand what is 
going on then are we really getting public input. Mr. Stone said this item is not a real time crunch.  He said it 
takes 45 to 60 days to get an ordinance in place. He said he does not care to have a staff member put in the 
position of interpreting. He said his legal recommendation from the fly would be to table this item and 
determine from a policy level what due diligence needs to be done to provide a format that the majority of the 
vendors can understand. 

Mr. Kesner said this is probably not an urgent issue but what Mr. Robinson said is that the city is currently not 
enforcing a lot of violations by vendors because they are waiting of the adoption of this ordinance.  He said it 
may make sense to enforce the violations while they are waiting to adopt an ordinance. Mr. Robinson said the 
very heart and soul of this ordinance is the minimal developmental standards that would be associated with 
this type of use.  He said as it sets right now there are no standards. Mr. Stone said the public that participates 
in these public forum meetings should have the ability to know what is going to be passed.  He said he did not 
have a problem with people bringing their own interpreter but he does think notice is a big deal in this matter.  
Commissioner Newman said they have shown up at the last two meetings so that does mean they are 
concerned.  He said this body has decided to have the meeting at 5:00 pm so it is convenient for the vendors. 

Mr. Kesner said the vendors need to schedule a time to meet with staff or get a copy of the ordinance and then 
come back before the Board with their questions. MOP said most of the vendors feel like the city is trying to 
close them down. MOP asked if she could move to Eunice and run her business? Mr. Robinson said they 
could move their business to Eunice but the International Building Code would not allow them to have tables 
and chairs in front of a mobile vendor. He said once they have tables and chairs it makes them set up for 
outdoor dining for a restaurant which would be a violation of the IBC.  He said if you do that you also must 
become handicap compliant.  MOP asked if this ordinance just applied to Hobbs. Mr. Robinson said correct. 
Mr. Kesner said the City of Hobbs is in the process of getting an ordinance passed.  

Mayor Sam Cobb said for this evening what we have done is learn that the City Commission needs to come 
together and in all fairness to those of you that serve on the Boards, they have an obligation to provide a 
policy.  He said also they need to provide the citizens the rules so they will know. Mr. Cobb said they would 
provide each Board with a policy. He said if they table this item it will give the individuals in this room 
confidence that they can operate their business as long as they maintain the rules currently in place and then 
the Commission can come back with a broad policy for all Boards so when there are public hearings they will 
know what will be expected of them.  

Mr. Kesner said because there are citizens who want to come before the Board so he does want to open this 
meeting to the public and allow them the opportunity for a few questions and answers. Mr. Kesner opened the 
public meeting at 5:50 pm. 

Member of the public said she had a mobile license here in Hobbs. She wanted to know who was making the 
ordinance? Mr. Robinson said the Governing Authority makes the rules and regulations not staff.  She wanted 
to know the reason for the ordinance and what problems have they had?  Mr. Robinson said most of the rules 
and regulations are complaint driven. He said the primary complaint has been the location of where your unit 



is sitting. She asked if it was just complaints and not about safety? Mr. Robinson said it is definitely about 
safety which is what everything is geared too. She said if there are two or more vendors in a place then you 
want to make it into a mobile vendor’s park?  Mr. Robinson said correct and there would be higher 
development standards and that is because of the higher density at that location.  Commissioner Buie said this 
is not forcing them to do that though. He said you can stay at your same location if you want.  

Mr. Kesner said if you were to park in an unsafe area and your unit caught on fire and then caught the 
neighbor’s property on fire it would be a problem.  She said there are a lot of safety issues and she knows 
safety is important but the city doesn’t enforce it on all the places. She said she thought the ordinance only 
need to be in Spanish and English. Mr. Robinson said if they would come in and talk to staff they are the first 
link to the Board and Commission. 

Ms. Estella Hernandez said her main concern is that when they applied for their vendor’s license there were 
no regulations or ordinances given to them. She said at that time they could have do things differently. She 
said they have only been in business for nine days.  Mr. Hicks said this is a new ordinance that they are 
contemplating. He said they are building the ordinance right now based on the comments at this meeting and 
research that the staff does.  She said when she applied for the license they did not mention anything at that 
time about a new ordinance.  Mr. Shaw said just because there is not a Mobile Vendors Ordinance in place at 
this time does not void the fact that there are other ordinances that regulate what you do.  He said there may be 
several ordinances in place that are for safety or the IBC standards.  

Mr. Greg Gonzales said that he thought having to pave where the vendors are parked is a little too much. He 
said there are 18 wheelers that bring caliche onto the roads and why don’t you put something on them too. He 
said paving is not cheap. Mr. Kesner said as a tax payer you talk about the trucks and the city should not allow 
them to pull onto public roads and cause damage but that is not this Boards issue but a Code Enforcement 
issue.  He said they are just trying to protect the assets that are owned by the city.  Mr. Hicks said new 
development rules do require appropriate driveways but a lot of the yards have been there for a long time.  

Ms. Jessica Garcia asked if the ordinance does pass what is the time limit that they will be notified of the 
changes.  Mr. Hicks said that is why the Board is working four months early on this ordinance because after it 
is complete it will take 60 days to get the ordinance in place. Ms. Garcia asked if the ordinance does get 
passed when will the ordinance go in place? Mr. Stone said he thought all of the vendors that have a license 
will be notified.    

Mr. Kesner asked the City Clerk, Ms. Jan Fletcher if all of the vendors would have notices sent out to them in 
advance for their business renewal?  Ms. Fletcher said all of the mobile vendors are required to have a 
business registration. She said they will get a notification for their business registration as well as their mobile 
vendor’s license. She said they will usually receive notification about the first of December for their renewals.  

Commissioner Buie said first and foremost most of the people here are under the assumption that this has 
become law or an ordinance but it has not yet.  He said get back to work.  He said that is what this meeting is 
for is to get the opinion from the vendors.  He said this ordinance is not devised to hurt you. He said go to the 
city and talk to the staff and tell them what you need to make your business work. He said if it passes this 
Board you all have a City Commissioner that lives near you or in your district so just call and let them know 
how your feel.  He said each of you is our boss. Mr. Buie said that he thought the concrete would be too much. 
He said maybe a hard surface would work. 

MOP interpreted for his dad Mr. Sipirano Urquid and he said his mobile food truck is called Montano Burritos 
and he has been successful and would like to keep working.  He said most of them start at the bottom and 
work up.  He said it is not fair to remove all the food trucks because it helps the city from taxes.  He said he 



would eventually like to open a restaurant.  He said if they take away the food trucks how are they supposed 
to support their family. He said they work very hard.  Mr. Kesner said that he appreciates their hard work and 
they want them to be successful. But they also want to make sure what you do does not injure or harm anyone 
or anything that is owned by the city.  

Mr. Hicks said there goal is not to remove the food trucks but make it safe and protect the public.  

MOP translating for Ms. Pena said they have a mobile food truck. She is asking why they are making rules 
that make it harder for them to stay in business.  She said they are open very early before the restaurants. She 
said a lot of their customers can’t go to restaurants because they cannot get their trucks in and out of their 
parking lots. She thinks the complaints come from the local restaurants because they are taking away their 
business.  She also asked that they not make them put pavement at their locations because that is a lot of 
money. 

Mr. Kesner asked what the city did about complaints?  Mr. Robinson said once the city receives a complaint it 
is directed to the department that will handle the complaint. He said most of the time they are Code 
Enforcement complaints. He said they will they send personnel out to the location and see if the complaint is 
valid.  He said there are some complaints the city cannot resolve such as property owner to property owner.  

Ms. Veronica Molina is translating for her husband.  He said they were here at the last meeting and there were 
other points that were mentioned such as the sewer, electricity and the location.  He said they also cannot be in 
a residential area that they have to be in a commercial area. He said if they are hooked on the sewer at the 
house then what difference does it make if it is them or Applebee’s that is hooked onto the sewer?  Mr. Kesner 
said for a commercial restaurant versus a residence there are different steps you would have to take. Mr. 
Robinson said it is a different connection. He said ultimately everything the restaurant and the residential does 
is the responsibility of the city.  He said it flows to our Waste Water Treatment Plant and your tax dollars pay 
for that. He said if there are not separators for a restaurant and it starts becoming more expensive to treat the 
waste that entered into the point of origin illegally then that becomes a problem.  Mr. Kesner said if the 
separators are not in place it could cause sewer to back up and cause problems for your neighbors.  

Ms. Molina also said he wanted to know about electricity. He said they use their house electricity but they pay 
for it.  Mr. Kesner said the issue there is it has to meet the electrical codes. He said if you are running an 
extension cord it becomes a fire hazard.   

Ms. Maria Soto said the oilfield is down right now and she works at the food truck to try and help her husband 
pay the bills.  She wants to know why there are so many rules.  She said it is hard for a Spanish person that 
does not speak English to find a job. She said the restaurant owners are wealthy and they don’t have to worry 
about money.  Mr. Kesner said that is not a true reflection for every restaurant. She said there are people 
working for food trucks that don’t have papers and how will they get a job if they don’t have that.  Mr. Kesner 
said if that food truck is hiring an employee and they are a business then they have to abide by the same laws 
that the restaurant does.  He said if they are hiring an illegal employee they are violating the law.  He said you 
have to obey by the City Ordinances, State and Federal laws.  

Mr. Kesner said he feels like everyone has discussed the fact that everyone is concerned by the ordinance and 
shutting them down.  He asked if they had another topic beside that they would like to hear that.  

Ms. Jackie O’Campo said they all think you want to shut them down.  She said the big problem is the 
translation and they have a hard time understanding.  She knows there are a lot of safety issues. She said it is 
just a lot of misunderstanding. She would like the facts and ordinance in Spanish. Mr. Kesner said all the other 
ordinances are in English. Ms. O’Campo said it would be good if they got together with questions for the 
Board.  
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Mr. Kesner said that he thought staff could create dual language informational brochures.  He said not the 
ordinance but some of their questions we can get translated.  

Mr. Kesner said the City Clerk’s Office will try and get the questions translated and you can contact them and 
get a copy of the proposed ordinance. 

Mr. Hicks asked if it would be feasible to have their permits extended until February is needed?  Ms. Jan 
Fletcher said yes assuming that the City Commission would have no objection to that but it would work for 
the Clerk’s Office. 

Mr. Kesner closed the public meeting at 7:24 pm.

Mr. Hicks made a motion, seconded by Mr. Ramirez to table the Mobile Vendor Ordinance. The vote on the 
motion was 6-0 and the motion carried.

September 15, 2015 – Planning Board Discussion Item.

Minutes

Mr. Robinson said the reason this is a discussion item only is because this item has already been 
recommended to the City Commission. He said since that there have been two additional meetings in the 
evening to get the mobile vendors involved.  He said one of the things that came out of the last meeting was 
the desire to have the frequently asked questions translated from English to Spanish.  He said the Board needs 
to set a time for another meeting to complete this ordinance and get it sent to the City Commission.  He said at 
the last meeting it was also conveyed that the Board is not under as much time constraints as first thought.  

Mr. Hicks asked if there have been any mobile vendors come in to get clarification on the issues since the last 
meeting?  Mr. Robinson said at the last three public meetings individual meetings for clarification have been 
offered to the mobile vendors.  He said since then one party has come in and requested the ordinance and 
frequently asked questions.  Mr. Robinson said the frequently asked questions have not been approved yet.  
Mr. Hicks said that he thinks the Board should get the frequently asked questions approved.  Mr. Hicks asked 
about number 10 in the FAQ and if this ordinance will be in effect January 1, 2016?  Mr. Robinson said it 
could be done.  Mr. Kesner said it might be better to have a 90 day grandfather clause. He said this ordinance 
may not get approved until February 2016.  Mr. Kesner suggested to state 90 days after the approval date.  

Mr. Shaw asked how many mobile vendors were already in compliance?  Mr. Robinson said he felt like the 
majority of the vendors were compliant.  

Mayor Sam Cobb said that he thinks they need to keep continuity in the business registration side of it.  He 
said everyone registers their business on January 1st. He said if they drafted a landscape ordinance then 
everyone is subjected to the landscape ordinance when the Commission implements it.  He said he thought 
they ought to bifurcate the two issues. He said they should maintain the January 1st business registration and 
then based on the Planning Boards recommendation and the Commission’s then the mobile vendor ordinance 
can be effective June 1st.  He said he thought that would be the best way to make the proper transition.  He 
said there are some things that need to be addressed.  He said in all fairness to those who are in compliance 
they need to be sure the playing field is level for those who are not. 

Mr. Sanderson said one of the frequently asked questions is always do we have to shut down?  He said the 
answer is no and that should go on the frequently asked questions as number one.  Mr. Robinson said the 
Board would like to change number one on the FAQ’s and also number ten.



The Board also discussed the requirement for mobile vendors in a residential area versus commercial. Mr. 
Randall said they need to establish something for staff to look at administratively. He said if there was a 
situation where there were three houses next to an all commercial area then there would be a great potential 
for a variance. He said the purpose is to protect the residential uses.  He said most complaints come from the 
residential uses not the commercial properties.  He said a lot of the residential uses are situations where that 
individual person that owns a house is looking to city staff or the community to protect them.  He said the 
purpose is to establish a standard.  Commissioner Buie asked about Lovington Highway and if it was 
commercial with all the house behind the street on Northwest.  Mr. Robinson said they would need to be 
behind the setbacks and an approved driveway access.  Mayor Cobb said the underlying decision should be 
what is the impact to the character of the neighborhood. Mr. Hicks agreed.  He said that language is in other 
ordinances so he thought it should be in the mobile vendor’s ordinance.

Mr. Larry Sanderson said this is more a principal of public policy for reasonable protection of infrastructure 
while still accommodating businesses as best as you can.  He said good public policy is good public policy. 
Here we are talking about protection of infrastructure and what is a reasonable protection of that and 
reasonably avoiding an additional burden on other tax payers.

Mr. Sanderson said he understands the sensitivity to the vendors. He said we are really talking about the 
property owner who has an undeveloped parcel that they are going to use and make money off the vendor. He 
said making an accommodation to a property owner to make a reasonable investment to protect public 
structure and not place an additional burden on the public.  He said they wouldn’t just let commercial property 
owners go do whatever they want to do.  He said we are having this conversation in the contexts of the mobile 
vendors but it is really a property owner’s conversation.  He said they are as much or more invested in this as 
the mobile vendors are.  He said he is not trying to put them out of business or make it difficult for them but 
they also can’t write a blank check to a property owner who has an investment and obligations associated with 
the investment.  He said this is really a property owner ordinance as well.

October 20, 2015 – Planning Board Final Review Item.

Minutes

Mr. Robinson this is the final review of the Mobile Vendor Ordinance.  He said the next meeting all of the 
mobile vendors will be invited.  He said the biggest issue that the Board has had has been the minimum site 
requirement.  He said this Board has settled on 50 feet from the edge of the pavement to the setback line. He 
said he thought it was important to have consistency for the Code Enforcement Officers.  Mr. Hicks said he 
thought the only issues the Board had was the hard surface requirement and the length. 

Mr. Hicks asked if it was necessary to set the Mobile Vending Unit on the hard surface?   After a brief 
discussion the Board agreed the site did not have to be a hard surface as long as it is behind the setback line 
The Board agreed it should read “a property proposed for occupation by a single mobile vendor shall have 50 
feet of minimum frontage adjacent to a dedicated thoroughfare, an all-weather asphalt, chip seal or concrete 
driveway at least 50’ in length from the edge of pavement allowing ingress and egress to the occupied 
property.  

Mr. Robinson said the Mobile Vending Unit must be self-contained. Mr. Ramirez asked if the word 
“Conveyance” could just be “Vendor Unit”. He said it will be easier for interpretation purposes.  

Mr. Hicks asked how they were going to measure locations and rather they were commercial or residential.  
Mr. Robinson said staff still believes they should do the 300 foot radius for the adjacent parcels.  He said that 
he also thought the variance procedure needed to be more specific.  He said he thought the 300 feet from the 



center of the proposed location of the Vending Unit would be where the variance would be measured from.  
Mr. Hicks asked if they would count the 75% based on the number parcels?  Mr. Robinson said correct.

Mr. Kesner thought on page 9, the first sentence “without exception” should be removed. Mr. Sanderson said 
maybe it should state “each of the criteria have been considered”.  The Board agreed.  Mr. Hicks asked if the 
Board if they were ready to recommend publishing this ordinance and set a date for a new public meeting. Mr. 
Sanderson made a motion, seconded by Mr. Ramirez to publish the amendments to the ordinance. Mr. Hicks 
asked how soon the next meeting could be set up.  The Board agreed on November 12th at 5:30pm for the 
next public meeting.

November 12, 2015 – Special Session Meeting.

Minutes

Mr. Hicks said he wanted to reaffirm that the objective of this ordinance was originally proposed to provide a 
safe environment and protect the public infrastructure and the public in general.  He asked the Board if they 
would like to speak about the ordinance and where they are going with it so far.  Mr. Ramirez said he just 
wants them to understand they do not want to put anyone out of business and that is not their goal.  Mr. Shaw 
said in saying that he is afraid that is what they are going to do. He said he thinks they are over regulating this 
industry.  Mr. Penick said they are not here to hinder businesses. He said they are here to make sure things are 
safe for the public.  He said he is a big supporter of free enterprise.  

Mr. Robinson discussed the units having to move overnight in case of a fire. Mr. Sanderson said he thought 
the likelihood of that happening would be very rare. Mr. Robinson said they did not want the unit left 
unattended. 

Mr. Robinson said for units occupying a compliant single vendor site they may run their apparatus but they 
must be able to be contained within the mobile unit when not in use. Mr. Penick said he drove around several 
mobile vendor locations and they have their lines out of the way and they are not causing any public nuisance 
or anything and their lines are insulated. He said he did not agree with making them pull up all their lines and 
stuff if they are in a safe environment and not causing a public nuisance. He asked if they had to be fully self-
contained? Mr. Robinson said yes. 

Mr. Hicks opened the meeting for public comments at 6:11 pm.

Mr. Monty Randolph asked about special events. He said they are a vendor registered in the county.  He asked 
if it was an additional permit they would have to apply for? He said as a mobile food vendor there is a process 
you go through to prepare. He asked if this was going to be something they would have to look at as an 
additional business expense? Mr. Kesner said any vendor that sales a product in the City of Hobbs has to get a 
vendor’s license from the City of Hobbs. Ms. Jan Fletcher said that is correct. She said the mobile vendor 
license is only applicable to the businesses who have already established business registration here in Hobbs. 
She said you have to have a physical location within the city. She said if you are a temporary vendor outside 
the city limits then you would have to have a temporary license that is for seven consecutive days and the fee 
is 500 dollars. She said in answer to your question about special events for Gus Macker the Parks and 
Recreation Department establish the fee for that and there would not be a separate fee established. She said 
you would have to have your food license and pay Parks and Recreation for the permit.

Mr. Randolph said $500 dollars for a 2 or 3 day event is unheard of. He said most event fees for a one day 
event are $50 to $100 dollars depending on the number of attendees at the event. Mr. Sanderson said the fees 
are not associated with this ordinance as presented. Ms. Fletcher said for the Gus Macker Event you would not 



have to pay $500 dollars for the two day event. She said Parks and Recreation would assess the fee but she 
thought it would be $50 or $100 dollars. 

Mr. Ken Awtry said he has a mobile food trailer and he wanted to make a clarification. He said their business 
is event driven and he does not park in the right-of-way or outside of the right-of-way on a daily basis. He said 
their last event was at the drag races and they were on paved surfaces.  He said he had some land and if he 
made the investment to put in an all-weather surface and all the utilities are hooked up he still cannot leave his 
unit on his land overnight? Mr. Hicks said the all-weather surface has been stricken. He said they are no 
longer requiring an all-weather surface. He asked about putting their addresses in 2 inch letters on their mobile 
vending units. He said he worries about someone coming to their house after they close up for the evening 
with the day’s money. Mr. Kesner suggested putting a registration number on the unit instead. MOP said he 
thought the name and number on the unit was required by the NMDOT. Mr. Awtry asked since he was an 
event based business on private property will that be a problem.  Mr. Hicks said that will not be a problem. 

Mr. Hicks asked if anyone else would like to speak.  With no one else coming forward he closed the meeting 
for public comments at 6:30 pm. 

Mr. Robinson said if it is the desire of the Planning Bard to strike the 2 inch letters that is fine. Mr. Hicks said 
he would like to make it consistent with the NMDOT requirements.  Mr. Kesner said he did not think it 
needed an address posted. He thought just the business name and registration number. The Board agreed.  

Mr. Sanderson said he is for the residential protection and he gets the 75% residential. He said his concern is 
saying that they can only be in these other places if they are 75% commercial.  He said if there was a location 
that was 66% commercial and it was not permitted because it needed to be 75% commercial because there 
was unoccupied land is not right. He said the assumption is because someone may use that as residential, well 
they might use it as commercial too.  He said this is a mobile vendor ordinance where the vendors can move. 
He said an area today could be compliant for a few years and then change to residential and it becomes a non-
compliant area.  He said if the location becomes more residential then it becomes no longer compliant. He 
said it is a problem if we limit vendors because it might become non-compliant.  He said he is ok with the 
residential part of the ordinance but not comfortable with the only place they can be is a place that is 75% 
commercial.  

Mr. Hicks asked if they just shouldn’t count vacant properties? Mr. Sanderson said he thought vacant 
properties had to count. He said maybe the percentage needed to change. He said he doesn’t think you can 
presume what vacant land will be. He said it will be what it is going to be and if it changes then the vendor 
moves on. Mr. Hicks said he agreed and they could change the ordinance to say they can be in any area that is 
not primary residential. Mr. Kesner said they want to strict C1Aa and on page 5 put in the restrictions that says 
primarily residential areas. 

Mr. Hicks said since they have changed the requirement for hard surface then does “O” need to be stricken? 
The Board said to strike it.  He said there is a fair amount of mixed use areas so that number needs to make 
sense. Mr. Robinson said there are two definitions. He said one is “J” and one is C1Aa. He said the only 
difference between the two is vacant parcels. Mr. Sanderson said if they get rid C1Aa he would be ok leaving 
the primary residential with the 75% figure. Mr. Kesner said the key word is developed. He said in area where 
75% of the area is developed for residential use. He said then if someone has an area that has 10% for 
residential use and 90% that is undeveloped that would be an acceptable area?   Mr. Hicks asked if he meant 
platted? Mr. Kesner meant built on. Mr. Hicks said they needed to define developed. He said they need to say 
being “used as” instead of developed. 



Mr. Stone said this is not an easy issue.  He said he had four suggestions.  He said he did like the ideal of 
being more specific on the definition of primary residential area. He said the impression he gets is they want 
to protect the residential areas. He suggested stating a location currently utilized as a residential usage.  He 
said C1Aa could be stricken in its entirety.  He said it is a lot simpler to say if 75% of the area is being 
currently utilized as residential then they cannot park there.  He said on the outdoor vendor has thee different 
situations where the definitions does not include outdoor vendor. He said they might consider adding a private 
party catering not open to the general public.  He said on page 6 there is discussion about special events. He 
said item Gd on page 6 should have “not subject to special events” interjected into that sentence. 

Mr. Kesner said they should find out the wishes of the Planning Board on overnight parking.  Mr. Sanderson 
said he is ok with overnight parking.  Mr. Penick said he agreed. He thinks it would be a burden on the mobile 
vendors to roll everything up every night. Mr. Shaw agreed.  He did say he was concerned about what time 
they become permanent if they are not moving.  He said should they have a time limit.  Mr. Penick said they 
will have to move to empty their waste.  Mr. Ramirez agreed. Mr. Kesner agreed but there has to be an 
understanding they are mobile vendors and their units are self-contained. He said it is not a mobile vendor if 
they hook up to utilities. Mr. Hicks said at the Board’s wishes they will remove Gd on page 6. 

Mr. Kesner said as long as mobile vendors are self-contained why does it matter if there is one vendor or five 
as long as there is enough space for patrons to come to the location and leave the location.  Mr. Robinson said 
on a hard surface it doesn’t matter but once you get off the hard surface requirements then it would become 
important. Mr. Kesner said if there is only enough room for one mobile vendor then having more mobile 
vendors in one space would put citizens at large at risk. Mr. Kesner said if the mobile vendors are getting 
utilities then it needs to be listed as a mobile vendor park. 

Mr. Hicks asked if there would be locations where more than one vendor could park at a particular location. 
Mr. Robinson said there are some locations where there are multiple lots. He said each lot would need to be 
developed. The Board agreed. 

Mr. Hicks said they needed to discuss driveway lengths. Mr. Sanderson said he felt like 50 feet of driveway 
was an overkill.  He said these are mobile food vendors and do we want the land owners to have to put in 50 
feet of concrete.  Mr. Randall said most of the setbacks on commercial development is 40 feet from the 
property line. Mr. Hicks said he thought 25 feet was a reasonable driveway. Mr. Penick said if these people 
are leasing a space then the land owner may not want a concrete driveway on their land. Mr. Shaw said 
finding a company who had time to put in a concrete driveway might be impossible right now but finding 
someone who could put down gravel may be easier. Commission Buie said if it is the land owner or the 
mobile food vendor who pays for the driveway they are pricing the mobile food vendors out of business. He 
said these are mobile food vendors and they move and are they going to be required to build a driveway every 
time they move. He said he thinks they need to do everything they can to keep them in business. Mr. Penick 
agrees.  

Mayor Sam Cobb said lets digress a little bit. He said there was a rapidly expanding industry and city staff 
came to Commission and the Planning Board and asked that they recognize that and do something about it. He 
said he wanted to commend staff because their role in this process for the benefit of this Board and the public 
is to bring the laundry list to be reviewed and make decisions.  He said for him personally the key points they 
discussed tonight are important. He said they do need to ensure that the appropriate atmosphere of the 
neighborhood is important. He said an appropriate setback for ingress and egress is important. He said the 
safety issues such as propane tanks are important. He said when this first started there were people without 
any regard for their fellow neighbors, or any regard to public safety. He said they are to a point now with a 
minimum amount of verbiage they can put together an ordinance that would create an appropriate level 
playing field so the vendors and the citizens know what they have to do to compete in the market. 



Mr. Hicks said he thought they should recommend a 20 foot gravel driveway. Mr. Sanderson said they can 
always increase the requirement in the future if they find instances where it is not serving the public well. 

Mr. Randall asked if they wanted a minimum of 20 foot driveway with compacted gravel. He said a typical 
driveway width is 21 feet. Mr. Robinson said for the inspectors they are just going to look at the site not get 
into densities. Mr. Kesner said he thinks it would make more sense to define square footage for mobile 
vendors than restrict just one mobile vendor per area. Mr. Robinson said a Mobile Food Court is defined by 
multiple units and demands a higher development. He said it will be difficult for the Environmental 
Department to be able to tell the difference between a food court or multiple food vendors. Mr. Kesner said 
with Mobile Food Parks they can put in restrooms and picnic tables and have utility hookups.  

Mr. Shaw said he would like to see 2 or 3 units on the same location. Mr. Hicks said there could be two types 
of outdoor vendor parks. He said one park would not have seating or bathrooms or permanent hookups. He 
said it could have minimum for space for access and sufficient driveways and parking.  He said the 2nd type 
would have all the hookups and restrooms.   Mr. Hicks asked if staff would put this together that would satisfy 
the minimal safety areas for a multiple vendor area. Mr. Robinson said such as mobile vendor park A and B.  
He said “A” could have onsite consumption not allowed and “B” being onsite consumption allowed. 

Member of the public said that since the last meeting they had there have been three mobile vendors that have 
closed their businesses. Mr. Penick said he feels like they have proved tonight that they are trying to work 
with the vendors and not hurt their business and still protect their business.

The Board directed staff to make the recommended changes for future approval by the Planning Board.

December 15, 2015 – Regular Meeting.

Minutes

Mr. Robinson said the Mobile Vendor ordinance they have been considering has been currently regulated in 
the Business Registration Municipal Code. He said the last time they reviewed the proposed Mobile Vendor 
Ordinance the Board had requested changes and staff has not made the changes yet. He said if it is the Board’s 
will to restrict Mobile Vendors from residential properties then that can be expressed with the two paragraphs 
that would amend the existing code.  He said that is under the definitions on the first page under Business 
registration. He said they could add the paragraph describing what a mobile unit is. He said the proposed 
Mobile Vendor Ordinance was a lot more comprehensive. He said the only thing the proposed changes would 
do is eliminate the units outside of the residential areas.  

Mr. Robinson said in his opinion the Municipal Code is the first line of defense and a lot more explanatory to 
the vendors. Mr. Kesner said he thought this Mobile Vendor Ordinance were not the wishes of the Planning 
Board so they were trying to figure out an alternative way of regulating the vendors. He said they wanted to 
hit the highlights that were important to the Board. He said the highlights were no residential areas and no 
units attached to infrastructure. Mr. Shaw asked what about the 75% rule on residential was? Mr. Robinson 
said if there are two houses in a residential neighborhood that is a 100 lot block and out of that the two houses 
occupy ten of the lots, then a Mobile Vendor could go on the two lots. Mr. Shaw said they have to state that it 
cannot be in violation of restrictive covenants. Mr. Kesner said the Mobile Vendor has the right to locate 
where they want to as long as it does not violate city ordinance.  



Mr. Shaw said he thought when they go in to get their permit it has to have an address attached to it. Mr. 
Robinson said that was true in the more comprehensive Mobile Ordinance but with this it does not have to 
have an address. Mr. Sanderson said he felt like what they have here is a step in the right direction and that it 
doesn’t go so far that you have to look at backing off. He said you could add to it if you had too.  

Commissioner Buie asked if they could get a variance. Mr. Robinson said he thinks that everything in the 
Municipal Code is subject to a variance. He said everything in the variance request procedures has always 
been to the property line not to the center of the unit. He said the reason for that is they are always trying to 
mitigate the usages that may not be compliant.  He said they want to protect the residential area which is why 
they have buffering laws. He said since this proposed amendment is not tying down any site development it 
will open up a lot more spaces. 

Mr. Kesner said there are Mobile Vendors that are connected to two gallon propane tanks and others that have 
set up tables and chairs and they will be in violation of the IBC Codes. He said it is not addressed in this code 
but by the IBC. He said those vendors will have to comply with the site built location or convert back to a 
Mobile Food Vendor. Mr. Kesner asked if the only thing they are changing on the existing code is the two 
highlighted sections that are modifying definitions. Mr. Robinson said yes and numbers. He said if this is the 
Boards wish to send this to Commission then this will be just like a regular ordinance change. He said there 
will be a publication by the Commission and will be in the Newspapers and then the Commission will do a 
final adoption approximately 45 days later. 

Mr. Penick asked with these changes are they allowing vendors to hook up to utilities? Mr. Robinson said no 
hooking up to utilities is expressly forbidden. He said that is in the last line where is says connection to 
municipal or franchise utilities negates the mobile status of the unit and subjects the site and any structure 
attached thereto to be in full compliance with all commercial developmental rules, regulations and permitting 
requirements. Mr. Robinson said the Municipal Code is the first line of direction to the people wanting to have 
a business in your community. He said we can tell them to look at the Municipal Code first and be compliant 
with the Municipal Code and then in all likelihood you will be compliant with other governing regulations that 
the municipality has adopted. Mr. Shaw asked if there wasn’t some way they could hookup like an RV hooks 
up to utilities? Mr. Robinson said they would have to be in a mobile vendor park to do that. Mr. Penick said he 
thought it would force 90% of mobile vendors out of business if they couldn’t hook up to utilities. Mr. Kesner 
said it will require them to be self-contained and purchase a generator. Mr. Penick asked if he would rather 
them have a generator than hook up to power? Mr. Kesner said no he would not but he would rather them 
have a site that is developed that meets their needs.  

Mr. Shaw said he is not convinced that IBC restricts them from hooking up to utilities.  Mr. Stone said that if 
someone hooks up to utilities then they are no longer a mobile food vendor.  He said they are then treated like 
a normal restaurant.  He said there are three other cities in NM that are struggling with this issue. He said there 
are very different issues in each of these communities. He said he thought it needed to be differentiated 
between Mobile Food Vendor and RV’s. He said if you hookup to power and sewer you are no longer a 
mobile food vendor. He said they need to be as specific and straightforward as possible.  
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Mr. Kesner said that Mr. Stone hit the two important issues which is private property and residential.  Mr. 
Shaw said and the third issue is that they be self-contained.  Mr. Robinson said this simplistic approach 
doesn’t negate someone from creating a Mobile Food Park in the future. He said there would have to be a 
variance for that site. Commissioner Buie said there has to be give and take on the Mobile Vendor side 
because they are getting into business very inexpensively compared to restaurants in town.  He said he thinks 
this Board has also given a lot. He said there are also variances that can be done.  Mr. Stone said he need to 
clear up one thing he said when he said they have looked at 100’s of ordinances that was a stretch there have 
just been several. Mr. Kesner asked what the consensus of the Board was to move forward with changing the 
current ordinance or go back and look at adopting the ordinance they were reviewing in the past.  Mr. Penick 
said he likes the changes to the existing ordinance. Mr. Drennan said he was in agreement with Mr. Penick 
and he thought the other ordinance was too restrictive. He said we need to protect the majority of business 
owners. Mr. Ramirez said that he has attended every meeting on this issue and a lot of the Mobile Vendors 
that have left is because they did not understand the ordinance. He said he thinks they should all understand 
now and he thinks they should move this forward.  Mr. Shaw said that he agreed and simplifying it down is 
good. He said he still has a little bit of problem that they cannot hook up to electricity. He said he definitely 
thinks they should move forward with this. Mr. Sanderson said he agreed. He said nothing is perfect but this is 
closer and he is more comfortable with this. 

Mr. Ramirez made a motion, seconded by Mr. Penick to approve the changing of the two current ordinances 
with the wording as proposed from the Planning Department.  The vote on the motion was 6-0 and the motion 
carried.  Mr. Stone asked if the motion was to send this to the City Commission? Mr. Kesner said yes with the 
wording changes from the current ordinances and kill the proposed Mobile Vendor Ordinance.
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